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11.

HUMBLE CITY COUNCIL
AGENDA

JUNE 27, 2013 - 6:30 P.M.

INVOCATION/PLEDGE OF ALLEGIANCE
CURRENT INVOICES

ORDINANCE NO. 13-720 AUTHORIZING THE REDEMPTION PRIOR TO
MATURITY OF OUTSTANDING CITY OF HUMBLE, TEXAS CERTIFICATES OF
OBLIGATION, SERIES 1998

ORDINANCE NO. 13-721 AN ORDINANCE OF THE CITY OF HUMBLE, TEXAS,
RENAMING PUBLIC EASEMENT NO. 1 TO WEST FERGUSON STREET; AND
CONTAINING OTHER PROVISIONS RELATING TO THE SUBJECT

ORDINANCE NO. 13-722 CONSENTING TO THE ANNEXATION OF LAND BY
INTERCONTINENTAL MUNICIPAL UTILITY DISTRICT

DEVELOPMENT PLAT OF DYNAMIC SPORTS NUTRITION, A SUBDIVISION OF
1.000 ACRE; LOCATED INTHE H. E. & W. T. R. R. CO. SURVEY ABSTRACT NO.
1046, CITY OF HUMBLE, HARRIS COUNTY, TEXAS BEING ALL OF RESERVE 2
OF THE PARTIAL REPLAT NO. 1 OF WILSON ROAD INDUSTRIAL COMPLEX -
CLAPP PROPERTIES LLC

PROFESSIONAL SERVICES AGREEMENT - ALL HAZARDS PREPAREDNESS,
PLANNING, CONSULTING & RECOVERY SERVICES (PRE-EVENT DEBRIS
MONITORING) - SCIENCE APPLICATIONS INTERNATIONAL CORPORATION

APPOINT COUNCILMEMBERS ALLAN STEAGALL AND MERLE AARON TO
OVERSEE BENDER HIGH SCHOOL BUILDING RENOVATIONS

MONTHLY DEPARTMENT REPORTS
CORRESPONDENCE: TEXAS MUNICIPAL LEAGUE

ADJOURNMENT
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CITY OF HUMBLE
ORDINANCE NO. 13-720

ORDINANCE AUTHORIZING THE REDEMPTION PRIOR TO MATURITY
OF OUTSTANDING CITY OF HUMBLE, TEXAS CERTIFICATES OF
OBLIGATION, SERIES 1998

THE STATE OF TEXAS  §
COUNTY OF HARRIS §

WHEREAS, the City Council (the “City Council”) of the City of Humble, Texas (the
“City”), has heretofore issued its Certificates of Obligation, Series 1998 (the “Certificates™)
pursuant to an ordinance of the City, dated July 13, 1998 (the “Certificate Ordinance™); and

WHEREAS, pursuant to the Certificate Ordinance, the City has the right to redeem all or
a portion of the Certificates in advance of their maturities; and

WHEREAS, the City desires to redeem the outstanding Certificates, as more specifically
described in Section 3 herein (the “Redeemed Certificates™) in advance of their maturities on
August 5, 2013 (the “Redemption Date”); and

WHEREAS, the Certificate Ordinance authorizes the City to accomplish such redemption
by depositing directly with The Bank of New York Mellon Trust Company, N.A., successor to
Chase Bank of Texas, National Association, the paying agent for the Certificates (the “Paying
Agent/Registrar”), available funds of the City, in an amount sufficient to provide for the payment
or redemption of the Redeemed Certificates on the Redemption Date; and

WHEREAS, upon the deposit of funds referred to above, the Redeemed Certificates shall
no longer be regarded as being outstanding, except for the purpose of being paid pursuant to such

deposit, and the pledges, liens, trust and all other covenants, provisions, terms and conditions of
the Certificate Ordinance shall be discharged, terminated and defeased; NOW, THEREFORE

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HUMBLE, TEXAS:

1. Recitals. It is hereby found and determined that the matter and facts set out in the
recitals to this ordinance are true and correct and incorporated herein for all purposes. All
capitalized terms not otherwise defined in the recitals to this ordinance shall have the meaning
set forth in the Certificate Ordinance.

2. Deposit with Paving Agent/Registrar. Available funds of the City in an amount
sufficient to pay all principal of and interest on the Redeemed Certificates due on the
Redemption Date and all costs incurred in the redemption of the Redeemed Certificates shall be
deposited directly with the Paying Agent/Registrar on or before the Redemption Date.

3. Redemption Prior to Maturity of Redeemed Certificates. The City hereby calls
the Certificates described below for redemption prior to maturity on the Redemption Date, at a




price of par plus accrued interest to the Redemption Date, and authorizes and directs notice of
such redemption to be given in accordance with the terms of the Certificate Ordinance:

Maturity Date Principal Amount
3/1/2014 $280,000
3/1/2015 $290,000
3/1/2016 $305,000
3/1/2017 $315,000
3/1/2018 $330,000
3/1/2019 $340,000
4. Related Matters. To satisfy in a timely manner all of the City’s obligations under

this ordinance, the Mayor, the Director of Finance and all other appropriate officers and agents
of the City are hereby authorized and directed to take all actions that are reasonably necessary to
provide for the redemption of the Redeemed Certificates, including, without limitation, paying
any fees or expenses required in connection with the redemption and executing and delivering on
behalf of the City all certificates, consents, receipts, requests, and other documents as may be
necessary to direct the application of funds of the City consistent with the provisions of this
ordinance.

5. Bond Counsel. The City hereby approves the engagement of Bracewell &
Giuliani LLP as bond counsel and authorizes the transfer of the City’s files from the law firm of
Vinson & Elkins L.L.P. to Bracewell & Giuliani LLP.

6. No Personal Liability. No recourse shall be had for payment of principal of or
interest on any Certificates or for any claim based thereon against any member of the City
Council or employee of the City.

7. Open Meeting. It is hereby officially found and determined that the meeting at
which this ordinance was adopted was open to the public, and that public notice of the time,
place and purpose of said meeting was given, all as required by Chapter 551, Texas Government
Code.

8. Effective Date. This Ordinance shall take effect immediately upon its passage.

[Execution Page Follows}




PASSED, APPROVED AND EFFECTIVE on the 27th day of June, 2013.

CITY OF HUMBLE, TEXAS

D. G. McMannes
Mayor

ATTEST:

Sue Daniel
City Secretary
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CITY OF HUMBLE
ORDINANCE NO.13-721
AN ORDINANCE OF THE CITY OF HUMBLE, TEXAS, RENAMING PUBLIC

EASEMENT NO. 1 TO WEST FERGUSON STREET; AND CONTAINING
OTHER PROVISIONS RELATING TO THE SUBJECT.

WHEREAS, the City Council hereby finds and determines that public convenience and
necessity require the renaming of Public Easement No. 1 in its entirety to West Ferguson Street;
now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HUMBLE, TEXAS:

Section 1. The facts and matters set forth in the preamble of this Ordinance are
hereby found to be true and correct.

Section 2. The entire portion of Public Easement No. 1 is hereby renamed West
Ferguson Street. The numerical portions of addresses for such road shall remain unchanged.

Section 3. The Street Superintendent is hereby authorized and directed to provide
for the timely installation of proper street signs in accordance with this Ordinance.

Section 4. All new official or unofficial maps prepared by or authorized by the City
subsequent to the passage of this Ordinance shall bear the street designation contained in
Section 2 of this Ordinance.

Section 5. The City Secretary is hereby authorized and directed to file this
Ordinance in the real property records of Harris County, Texas, to notify those property owners
having a mailing address on the street identified in Section 2 of this Ordinance of the name
change, and to mail a copy of this Ordinance to the United States Post Office, City of Humble,
Texas.

PASSED, APPROVED, AND ADOPTED this 27th day of June, 2013.

D. G. McMannes, Mayor




ATTEST:

Sue Daniel, City Secretary

ACKNOWLEDGMENT
THE STATE OF TEXAS §
COUNTY OF HARRIS g
This instrument was acknowledged before me on this ______ day of , 2013, by D. G.

McMannes, Mayor of the City of Humble, Texas, a municipal corporation, on behalf of said corporation.

Notary Public In and For the State of Texas
My Commission Expires:

(SEAL)
ACKNOWLEDGMENT
THE STATE OF TEXAS §
COUNTY OF HARRIS g
This instrument was acknowledged before me on this ______ day of , 2013, by Sue

Daniel, City Secretary of the City of Humble, Texas, a municipal corporation, on behalf of said corporation.

Notary Public In and For the State of Texas
My Commission Expires:

(SEAL)
After Filing Return To:

City of Humble, Texas
City Secretary

114 West Higgins
Humble, Texas 77338
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WILL SUPPLY AT LATER DATE
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114 V. Higgins, Humible, Texas 77338 (281) 446- 3061 Darre.l Roeske
(281) 4467902 City Martiger
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d‘: O COUNCIL MEMBERS
MERLE AARON
RAY CALFEE
um Q C. L ‘BiLt” CCNNER
ALLEN L. LEE

114 WEST HIGGINS, HUMBLE, TEXAS 77338, (281) 446-3061 e e
ALLAN STEAGALL
FAX: (281) 446-7843

DoMNaLo G MCMANNES
MaAYOR CITY MANAGER
DARRELL BOESKE
CITY SECRETARY

SUE DaNIEL

To: Mayor and Council Members

From: Darrell Boeske

Date: June 24, 2013

Subject: Pre-Event Contract for Debris Monitoring

Dear Gentlemen:

When a disaster event occurs that produces large amounts of debris, effective
coordination is required between the Public Assistance Applicant (the city), State and
FEMA to ensure that debris removal operations are efficient, effective, and eligible for
FEMA Public Assistance Grant funding. Eligible Public Assistance Applicants are
required to monitor debris removal operations and document eligible quantities and
reasonable expenses to ensure that the debris removal and disposal work is eligible for
Public Assistance grant funding. Failure to do so properly may jeopardize this funding.

You have, in the past, approved a pre-event contract for disaster debris clearance and
removal services. The companion agreement is for debris monitoring activities. As
stated above, federal law requires the city to utilize debris monitoring to support the
oversight and management of the debris removal activities. The debris monitoring
services include, but are not limited to, truck certification, environmental permitting, debris
collection monitoring, debris disposal monitoring, FEMA reimbursement accounting,
and debris removal contractor invoice reconciliation.

Through the Houston-Galveston Area Council purchasing cooperative (HGACBuy) the
city can directly contract with Science Application International Corporation (SAIC) for
debris monitoring services. You will find attached a copy of the Debris Monitoring Service
Agreement with S.A.I.C. for your consideration and hopefully your approval.

Thank you for your consideration in this matter.




PROFESSIONAL SERVICES AGREEMENT
ALL HAZARDS PREPAREDNESS, PLANNING, CONSULTING & RECOVERY SERVICES

THIS AGREEMENT is made this day of 2013, by and between
the CITY OF HUMBLE, TEXAS, located at 114 W. Higgins, Humble Texas 77338 (hereinafter referred to
as (“CLIENT”) and SCIENCE APPLICATIONS INTERNATIONAL CORPORATION (hereinafter
referred to as (“CONTRACTOR”), located at 2301 Lucien Way, Suite 120, Maitland, Florida 32751.

WHEREAS, the Houston-Galveston Area Council (HGAC) is a "Government-to-Government"
procurement service for States, State Agencies, Local Governments Districts, Authorities, and qualifying Not-
for-Profit Corporations.

WHEREAS, Science Applications International Corporation acting as an independent Contractor, is a
Contractor with extensive experience in providing disaster management and recovery services and shall
provide said services in a professional manner in accordance with the terms and conditions of this Agreement
and the standards of care practiced by professionals performing similar services.

WHEREAS, Client wishes to enter into an exclusive contractual agreement with Science
Applications International Corporation to provide professional all hazards preparedness, planning, consulting
& recovery services in accordance with the HGAC Invitation to Bid No. HP07-13 dated February 7, 2013.

WHEREAS, the services provided include, but are not limited to, Security, Disaster Preparedness and
Emergency Response & Recovery Services, and

WHEREAS, SAIC wishes to provide said services to Client in accordance with and as set forth in the
Science Applications International Corporation’s response HGAC Invitation to Bid No HP07-13 (See Exhibit
A, Scope of Services and Exhibit B, Hourly Labor Rates), which exhibit is hereby incorporated and made a
part of this Agreement.

NOW, THEREFORE in consideration of the promises herein and for other good and valuable consideration,
the parties agree as follows:

1. Scope of Services: Contractor and Client agree Contractor will perform services associated with
disaster preparedness and emergency response & recovery services as described in the Scope of
Services attached as Exhibit A. Task Orders shall be issued for specific deliverables under this
Agreement. Such deliverables to be provided by Contractor will be determined by Client and specified
in writing on each Task Order prior to commencing work.

2. Term: The term of this Agreement shall begin on June 1, 2013 through May 31, 2016 with automatic
annual renewals, unless either party elects to withdraw.

3. Independent Contractor: Contractor is an independent contractor and is not an employee of Client.
Services performed by Contractor under this Agreement are solely for the benefit of the Client.
Nothing contained in this Agreement creates any duties on the part of Contractor toward any person
not a party to this Agreement.

4, Standard of Care: Contractor will perform services under this Agreement with the degree of skill and
diligence and judgment normally exercised by recognized professional firms performing services of
the same or substantially similar nature. No other warranty or guarantee, expressed or implied, is
made with respect to the services furnished under this Agreement and all implied warranties are
disclaimed.

5. Changes/Amendments: This Agreement and its exhibits constitute the entire agreement between the
Parties and together with its exhibits supersede any prior written or oral agreements. This Agreement
may not be amended, modified or changed except by written amendment executed by both Parties.
The estimate of the level of effort, schedule and payment required to complete the Scope of Services,




PROFESSIONAL SERVICES AGREEMENT
ALL HAZARDS PREPAREDNESS, PLANNING, CONSULTING & RECOVERY SERVICES

as Contractor understands it, is reflected herein. Services not expressly set forth in this Agreement or
its exhibits are excluded. Contractor shall promptly notify Client if changes to the Scope of Services
affect the schedule, level of effort or payment to Contractor and the schedule and payment shall be
equitably adjusted.

6. Uncontrollable Forces: Neither the Client nor Contractor shall be considered to be in default of this
Agreement if delays in or failure of performance shall be due to Uncontrollable Forces, the effect of
which, by the exercise of reasonable diligence, the non-performing party could not avoid. The term
"Uncontrollable Forces" shal! mean any event which results in the prevention or delay of performance
by a party of its obligations under this Agreement and which is beyond the reasonable control of the
nonperforming party. It includes, but is not limited to fire, flood, earthquakes, explosion, strike,
transportation, or equipment delays, act of war, Act of God, lightning, epidemic, war, riot, civil
disturbance, sabotage, acts of terrorism and governmental actions outside the control of the Client.
The scheduie or payment under the Agreement shall be equitably adjusted, if necessary, to
compensate Contractor for any additional costs due to the delay.

Neither party shall, however, be excused from performance if nonperformance is due to forces which
are foreseeable, preventable, removable, or remediable, and which the nonperforming party could
have, with the exercise of reasonable diligence, prevented, removed or remedied with reasonable
dispatch. The nonperforming party shall, within a reasonable time of being prevented or delayed from
performance by an uncontrollable force, give written notice to the other party describing the
circumstances and uncontrollable forces preventing continued performance of the obligations of this
Agreement,

7. Fee for Services: The fee for the services under this Agreement will be based on either a fixed fee
basis or the actual hours of services furnished multiplied by Contractor's Billing Rates as set forth in
Exhibit B, plus all reasonable expenses directly related to the services furnished under this Agreement.

Task Orders issued under this Agreement shall specify the contract type and project cost.

8. Compensation: Contractor shall bear the costs of performing all services under this Agreement, as
directed by the Client, plus applicable permit and license fees and all maintenance costs required to
maintain its vehicles and other equipment in a condition and manner adequate to accomplish and
perform all services under this Agreement.

Client shall pay Contractor in accordance with paragraph 7 above, “Fee for Services” (Exhibit B)
which is attached and incorporated herein by reference as part of this Agreement.

Contractor shall submit monthly invoice for services rendered.

Client will review invoices for acceptance within ten (10) calendar days of the date of the invoice to
which Client shall immediately notify Contractor of any invoice discrepancies. Contractor and Client
will work in good faith to resolve any such discrepancies within ten (10) days after notification.
Should a discrepancy result in a partial rejection of any item(s) invoiced, Client shall proceed with
partial payment within Net 30 days of the date of the invoice. If Client fails to make payment within
thirty (30) days of the date of such invoice, interest compounded at the rate of one percent (1%) per
month (retroactive to the first month outstanding) shall be charged and payable by Client on all
amounts unpaid and outstanding (less any discrepant amount identified within the ten (10) day review
period noted above). Under no circumstances shall payment of Contractor’s invoices be contingent on
reimbursement of Client by any third party authority or funding source. Any interest charges due
from Client on past due invoices are in addition to amounts otherwise due under this Agreement. If
Client fails to make any payment to Contractor as required hereunder, Contractor shall have the right
exercisable in Contractor’s sole discretion, in addition to its other rights and remedies, to cease further




PROFESSIONAL SERVICES AGREEMENT

ALL HAZARDS PREPAREDNESS, PLANNING, CONSULTING & RECOVERY SERVICES

10.

12,

13.

14.

15.

performance of the Services hereunder and/or initiate collections proceedings without incurring any
liability or waiving any rights established hereunder or by law.

All invoices shall be delivered to:

Accountants Payable
City of Humble, Texas
114 West Higgins
Humble, TX 77338

Indemnity: Contractor agrees to defend, indemnify, and hold harmless Client from and against
claims, judgments, and awards, as well as the reasonable costs related thereto (hereinafter collectively
referred to as "Damages") to the extent such Damages result from the negligent or willful acts or
omissions of Contractor occurring in the performance of its obligations hereunder.

Insurance: During the performance of the Services under this Agreement, Contractor shall maintain
the following insurance policies:

Worker's Compensation  Statutory
Employer's Liability ~ U.S. $1,000,000
Commercial General Liability ~ U.S. $1,000,000 per occurrence
U.S. $1,000,000 agpregate
Comprehensive General Automobile  U.S. $1,000,000 combined single limit
Professional Liability =~ U.S. $1,000,000 per claim and in the aggregate

. Work Product: Client shall have the unrestricted right to use the documents, analyses and other data

prepared by Contractor under this Agreement (‘Work Products'); provided, however Client shall not
rely on or use the Work Products for any purpose other than the purposes under this Agreement and
the Work Products shall not be changed without the prior written approval of Contractor. If Client
releases the Work Products to a third party without Contractor's prior wriiten consent, or changes or
uses the Work Products other than as intended hereunder, (a) Client does so at its sole risk and
discretion and (b} Contractor shall not be liable for any claims or damages resulting from the change
or use or connected with the release or any third party's use of the Work Products.

Limitation of Liability: Contractor’s total liability to Client for any and all liabilities, claims or
damages arising out of or relating to this Agreement, howsoever caused and regardless of the legal
theory asserted, including breach of contract or warranty, tort, strict liability, statutory liability or
otherwise, shall not, in the aggregate, exceed the amount actually paid to Contractor under this
Agreement, or under the specific task order at issue, whichever is less.

No Consequential Damages: In no event shall either Contractor or Client be liable to the other for
any punitive, exemplary, special, indirect, incidental or consequential damages (including, but not
limited to, lost profits, lost business opportunities, loss of use or equipment down time, and loss of or
corruption to data) arising out of or relating to this Agreement, regardless of the legal theory under
which such damages are sought, and even if the parties have been advised of the possibility of such
damages or loss.

Information Provided by Others: Client shall provide to Contractor in a timely manner any
information Contractor indicates is needed to perform the services hereunder. Contractor may
reasonably rely on the accuracy of information provided by Client and its representatives.

Safety and Security: Contractor has established and maintains programs and procedures for the safety
of its employees. Unless specially included as a service to be provided under this Agreement,
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Contractor specially disclaims any authority or responsibility for job site safety and safety of persons
other than Contractor's or Subconfractor's employees.

. Termination: Either party may terminate this Agreement for any reason upon 60 days written notice

to the other party. Termination will not affect payment obligations incurred under this Agreement for
Services performed and reimbursable costs and expenses incurred prior to the effective date of
termination, including without limitation commitments to purchase products or services from third
parties, which were entered into by Contractor in the course of performance hereunder prior to the
effective date of termination. Such reiimbursable costs may include, but are not limited to,
cancellation fees, minimum consulting or material fees, and non-refundable charges or fees for third
party products or services.

. Dispute Resolution: Contractor and Client shall attempt to resolve conflicts or disputes under this

Agreement in a fair and reasonable manner and agree that if resolution cannot be made to attempt to
mediate the conflict by a professional mediator. If mediation does not settle any dispute or action
which arises under this Agreement or which relates in any way to this Agreement or the subject matter
of this Agreement within ninety (90) days after either party requests mediation, the dispute or conflict
shall be subject to litigation.

Successors and Assigns: This Agreement is binding upon and will inure to the benefit of Client and
Contractor and their respective successors and assigns. Neither party may assign its rights or
obligations hereunder without the prior written consent of the other party.

. Notices: Any notice required or permitted by this Agreement to be given shall be deemed to have been

duly given if in writing and delivered personally or five (5) days after mailing by first-class,
registered, or certified mail, return receipt requested, postage prepaid and addressed as follows:

Client:
Darrell Boeske, City Manager
City of Humble, Texas
114 W. Higgins
Humble, TX 77338
281.446.3061 Office
281.446.7843 Fax
dboeske@cityofhumble.net

With a copy to:
City Secretary
City Hall
114 W. Higgins
Humble, TX 77338

Contractor:
Belty Kamara, Contracts Administrator
Science Applications International Corporation
2301 Lucien Way, Suite 120
Maitland, FL 32751
321.441.8518 Office
407.803.2551 Mobile
321.441.8501 Fax
betty.v.kamara@saic.com

Severability: The invalidity, illegality, or unenforceability of any provision of this Agreement, or the
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occurrence of any event rendering any portion or provision of this Agreement void, shall in no way
affect the validity or enforceability of any other portion or provision of the Agreement. Any void
provision shall be deemed severed from the Agreement and the balance of the Agreement shall be
construed and enforced as if the Agreement did not contain the particular portion or provision held to
be void. The parties further agree to reform the Agreement to replace any stricken provision with a
valid provision that comes as close as possible to the intent of the stricken provision. The provisions
of this section shall not prevent the entire Agreement from being void should a provision which is of
the essence of the Agreement be determined to be void.

Governing Law and Venue: This Agreement shall be governed by and interpreted according to the
laws of the State of Texas. The venue for any and all legal action necessary to enforce the Agreement
shall be Harris County.

Access and Audits: Contractor shall maintain adequate financial and program records to justify all
charges, expenses, and costs incurred in estimating and performing the work under this Agreement for
at least three (3) years following final payment to the Client as Federal Emergency Management
Agency sub-grantee as required by FEMA’s 322 Public Assistance Guide, page 114, as amended, or
any similar regulation, policy, or document adopted by FEMA subsequent to the execution of this
Agreement. The Client shall have access to all records, documents and information collected and/or
maintained by others in the course of the administration of the Agreement. This information shall be
made accessible at the Contractor’s place of business to the Client, including the Comptroller’s Office
and/or its designees, for purposes of inspection, reproduction, and audit without restriction.

Compliance with Laws: In performance of the Services, Contractor will comply with applicable
regulatory requirements including federal, state, special district, and local laws, rules, regulations,
orders, codes, criteria and standards, and shall obtain all permits and licenses necessary to perform the
Services under this Agreement at Contractor’s own expense.

Non-Discrimination: The Contractor warrants and represents that all of its employees are treated
equally during employment without regard to race, color, religion, gender, age or national origin.

Waiver: A waiver by either the Client or Contractor of any breach of this Agreement shall not be
binding upon the waiving party unless such waiver is in writing. In the event of a written waiver, such
a waiver shall not affect the waiving party's rights with respect to any other or further breach. The
making or acceptance of a payment by either party with knowledge of the existence of a default or
breach shall not operate or be construed to operate as a waiver of any subsequent default or breach.

Entirety of Agreement: The Client and the Contractor agree that this Agreement sets forth the entire
agreement between the parties, and that there are no promises or understandings other than those
stated herein. This Agreement supersedes all prior agreements, contracts, proposals, representations,
negotiations, letters or other communications between the Client and Contractor pertaining to the
Services, whether written or oral. None of the provisions, terms and conditions contained in this
Agreement may be added to, modified, superseded or otherwise altered except by written instrument
executed by the parties hereto.

Modification: The Agreement may not be modified unless such modifications are evidenced in
writing and signed by both the Client and Contractor. Such modifications shall be in the form of a
written Amendment executed by both parties.

Contingent Fees: The Contractor warrants that it has not employed or retained any company or
person, other than a bona fide employee working solely for the Contractor to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company, corporation, individual or
firm, other than a bona fide employee working solely for the Contractor, any fee, commission,
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percentage, gift or any other consideration contingent upon or resulting from the award or making of
this Agreement.

Truth-in-Negotiation Certificate: Execution of this Agreement by the Contractor shall act as the
execution of a truth-in-negotiation certificate certifying that the wage rates and costs used to
determine the compensation provided for in this Agreement are accurate, complete, and current as of
the date of the Agreement.

Confidentiality: No reports, information, computer programs, documentation, and/or data given to, or
prepared or assembled by the Contractor under this Agreement shall be made available to any
individual or organization by the Contractor without prior written approval of the Client.

Miscellaneous: Client expressly agrees that all provisions of the Agreement, including the clause
limiting the liability of Contractor, were mutually negotiated and that but for the inclusion of the
limitation of liability clause in the Agreement, Contractor’s compensation for services would
otherwise be greater and/or Contractor would not have entered into the Agreement.

In any action to enforce or interpret this Agreement, the prevailing party shall be entitled to recover, as
part of its judgment, reasonable attorneys' fees and costs from the other party.

Counterparts: This Agreement may be executed in multiple counterparts, each of which shall be
deemed to be an original instrument, but all of which taken together shall constitute one instrument.

IN WITNESS WHEREOF, the Contractor has caused this Agreement to be signed in its corporate name by
its authorized representative, and the Client has caused this Agreement to be signed in its legal corporate name
by persons authorized to execute this Agreement as of the day and year first written above.

CONTRACTOR: CLIENT:
SCIENCE APPLICATIONS CITY OF HUMBLE, TEXAS
INTERNATIONAL CORPORATION

By:
Titl
Date)

By:
Title:
Date:

ATTEST:

4
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First Special Session Update: Governor Expands the “Call”

Immediately after the Eighty-Third Regular Legislative Session concluded, the governor called a
special legislative session to deal with state and congressional redistricting. Even though the
session was initially limited to that subject, lawmakers have filed bills on topics ranging from
abortion to property taxes and everything in between. (All city-related bills are summarized in
the Legislative Update, regardless of whether they are in the special session “call.”)

The governor has already chosen to add abortion and transportation funding to the special
session call. In fact, the Senate Finance Committee held a hearing on 1S.J.R. 2, which would
amend the Texas Constitution to allow the state to use a portion of the oil and gas production tax
for transportation purposes, rather than sending all those funds to the state’s Rainy Day Fund, on
June 12. The governor may add more topics in the coming days. The League will monitor any
such items closely, and provide updates if the call is expanded to include more city-related
issues.

First Special Session: City-Related Bills Filed

PROPERTY TAX

1H.B. 40 (E. Rodriguez) — Property Tax Appraisal: would: (1) for purposes of appraisal as
“qualified open-space land,” require a chief appraiser to determine whether agricultural use
meets the degree of intensity generally accepted in the area by considering the cumulative effect
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of all agricultural uses of a tract of land, including producing fruits and vegetables and raising or
keeping livestock; (2) require the comptroller to develop guidelines for determining whether land
under 10 acres in size used for production of fruits, vegetables, poultry, hogs, sheep, or goats
qualifies for appraisal as agricultural land; and (3) require the comptroller and the Texas A&M
AgriLife Extension Service and other stakeholders to develop guidelines for determining
whether land qualifies as a nonprofit community garden for appraisal as agricultural land.

1S.B. 32 (Patrick) — Revenue Cap: would: (1) lower the property tax rollback rate from eight
percent to five percent; and (2) provide that a city must hold a ratification election to adopt a tax
rate that exceeds the five percent rollback rate (as opposed to current law, which only requires an
election if a petition is received from the citizens).

PURCHASING

1H.B. 39 (E. Rodriguez) — Local Preference: would provide that a local governmental entity
that purchases agricultural products: (1) shall give preference to those produced or grown in this
state if the cost to the local governmental entity is equal and the quality is equal; and (2) may
give preference to those products produced or grown in this state if the cost to the local
governmental entity does not exceed 107 percent of the cost of agricultural products produced or
grown outside of this state and the quality is equal.

ELECTIONS

1H.B. 46 (Dutton) — Redistricting: would provide that: (1) an incarcerated person is included in
the population data used for redistricting purposes, according to the person’s last residence
before incarceration; (2) each local governmental entity in this state that operates a facility for
the incarceration of persons convicted of a criminal offense, including a mental health institution
for those persons, or that places any person convicted of a criminal offense in a private facility to
be incarcerated on behalf of the governmental entity, shall submit a report to the comptroller; (3)
the governmental entity required to make a report under (2) shall ensure that the entity collects
and maintains the information required; (4) each political subdivision of this state that elects any
members of a governmental body from election districts, wards, or precincts that are subject to
the one-person, one-vote requirement of the U.S. Constitution shall ensure that, after
redistricting, each of those election districts, wards, or precincts does not vary from the average
population of those districts, wards, or precincts according to the most recent adjusted population
counts prepared by the comptroller under (2) by more than five percent; (5) a governmental
entity to which the bill applies may exceed the adjusted population restrictions only to the extent
necessary to comply with federal law or the Texas Constitution; and (6) the bill does not apply to
any political subdivision or state governmental body before the comptroller makes the initial
adjustment of census counts for the 2020 federal decennial census.

1S.B. 31 (Patrick) — Elections: would, among other things, change certain election dates as
follows: (1) move the general primary election date to the first Tuesday in February in each even
number year; (2) move the runoff primary election date to the fourth Tuesday in April following
the general primary election; and (3) provide that the presidential primary election date is the
first Tuesday in February in each presidential election year.
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1S.B. 36 (Uresti) — Voter Registration: would provide that: (1) the secretary of state shall
implement a program to allow a person to complete a voter registration application over the
Internet; and (2) the secretary of state and the Department of Public Safety must provide a link to
the location of the application on the official website of the state.

OPEN GOVERNMENT

1H.B. 43 (Callegari) — Public Retirement System Information: would: (1) provide that
“individual record” information that could reasonably be expected to identify an individual who
is or was a member, annuitant, retiree, beneficiary, alternate payee, program participant, or a
person who is eligible to receive benefits from the same, is confidential and not subject to public
disclosure, unless written authorization is obtained from the individual or individual’s
representative; (2) allow the release of individual records and information in certain
circumstances and to certain entities; (3) provide that the procedures of the Public Information
Act prevail over any conflicting law with respect to the confidentiality of information held by a
public retirement system; and (4) remove a public retirement system’s sole discretion in
determining whether a record is confidential.

OTHER FINANCE/ADMINISTRATION BILLS

1H.B. 51 (Callegari) — Retirement Systems: would: (1) require each actuarially funded
retirement system with an infinite amortization period to become finitely funded within six years
or file a corrective action plan to do so with notice and participation by plan sponsors; (2) require
each actuarially funded retirement system to become 80% funded and have an amortization
period of 30 years or less; (3) prohibit any new monetary benefits that would result in a longer
than 30 year amortization period for unfunded liabilities; (4) require a plan sponsor to make at
least one contribution a year; (5) require that contributions be level or declining as a percentage
of payroll; (6) require certain retirement systems that have over $100 million in total assets to do
an actuarial experience study; and (7) require each public retirement system to adopt ethical
standards and conflict-of-interest policies at least as strict as state law.

1H.B. 54 (Flynn) — Capital Appreciation Bonds: would: (1) prohibit a county, city, special
district, school district, junior college district, or other political subdivision from issuing capital
appreciation bonds that are secured by property taxes unless: (a) the bonds have a scheduled
maturity date that is not later than 20 years after the date of issuance; (b) the governing body of
the political subdivision has received a written estimate of the cost of the issuance; (c) the
governing body of the political subdivision has determined if any personal or financial
relationship exists between members of the governing body and any financial advisor, bond
counsel, bond underwriter, or other professional associated with the bond issuance; and (d) the
governing body posts various information relating to the bond issuance on the political
subdivision’s website; (2) provide that the total amount of capital appreciation bonds may not
exceed 25 percent of the political subdivision’s total outstanding bonded indebtedness at the time
of the issuance; and (3) provide that a county, city, special district, school district, junior college
district, or other political subdivision may not extend the maturity date of an issued capital
appreciation bond.




1S.J.R. 4 (Patrick) — Automatic Resignation: would amend the Texas Constitution to provide
that a city councilmember who has a term of office of more than two years and announces
his/her candidacy for another public office automatically resigns as a councilmember if he/she
has more than one year and 60 days left in the city council term.

COMMUNITY AND ECONOMIC DEVELOPMENT

1S.B. 39 (Patrick) — Regulatory Takings: would provide: (1) that the application of any law,
rule, policy, ordinance, or regulation that has the effect of requiring that more than fifty percent
of the surface area of an owner’s private real property remain in a natural or undeveloped state,
exclusive of the 100-year floodplain as determined by agencies of the United States government,
is a conservation easement, the establishment and enforcement of which will require: (a) the
consent of the owner; or (b) the exercise of the power of eminent domain; and (2) exempt certain
cities and actions from the provisions of the bill.

1H.B. 58 (Menéndez) — Alcohol/Sexually Oriented Businesses: would create a new “public
consumption” alcoholic beverage permit to be administered by the Texas Alcoholic Beverage
Commission and require certain sexually oriented businesses that operate as “BYOB”
establishments to obtain the new permit.

PERSONNEL

1S.B. 30 (Patrick) — Immigration: would: (1) prohibit an employer, including a city, from
employing an undocumented immigrant; (2) create a complaint process for employers that
employ undocumented immigrants; (3) require the Texas Workforce Commission to adopt rules
regarding the bill; and (4) require a report by the commission to be given to the legislature and
the governor based on nonidentifiable, summary data of two years of complaint data.

PUBLIC SAFETY

1H.B. 34 (Gooden) — Handguns: would authorize: (1) a prosecutor who holds a concealed
handgun license to carry essentially anywhere; and (2) such a prosecutor to carry a handgun in a
concealed or open manner.

1H.B. 38 (Sheets) — Concealed Handguns: would authorize certain federal judges and
prosecutors who hold a concealed handgun license to carry essentially anywhere.

1H.B. 45 (Pickett) — Commercial Driver’s Licenses: would: (1) authorize the issuance of a
commercial learner’s permit available for drivers that meet certain criteria; and (2) prohibit
texting while driving by the operator of a commercial motor vehicle.

1H.B. 49 (Springer) — Concealed Handguns: would provide that: (1) a concealed handgun
license holder is authorized to carry a concealed handgun essentially anywhere; and (2) authorize

a concealed handgun license holder to display a handgun under circumstances in which he or she
would have been justified in the use of force or threat of force.
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1H.B. 56 (Lavender) — Handguns: would, among many other things, authorize a concealed
handgun license holder to openly carry a handgun.

1S.B. 34 (Campbell) — Concealed Handguns: would authorize a concealed handgun license
holder to carry a concealed handgun: (1) in a polling place, an amusement park, on the premises
of a racetrack, a hospital, church, synagogue, or other established place of religious worship; and
(2) at a meeting of a governmental body if the license holder has not received effective notice
that carrying at the meeting is prohibited.

1S.B. 35 (Carona) — Concealed Handguns: would authorize certain prosecutors who hold a
concealed handgun license to carry essentially anywhere.

1S.B. 27 (Huffman) — Controlled Substances: would designate certain additional synthetic
cannabinoids as controlled substances and controlled substance analogues under the Texas
Controlled Substances Act.

1S.B. 28 (Huffman) — Controlled Substances: would add certain substances to Penalty Groups
1-A and 2 of the Texas Controlled Substances Act.

1S.B. 40 (Nichols) — Commercial Driver’s Licenses: this bill is identical to H.B. 45 by Pickett,
above.

1S.B. 41 (West) — Firearms: provides, among other things, that a person commits an offense if
he purchases or attempts to purchase a firearm with intent to deliver the firearm to a person
knowing that the person to whom the firearm is to be delivered intends to possess the firearm
unlawfully or to use the firearm unlawfully or in the commission of an unlawful act.

UTILITIES AND ENVIRONMENT

1H.B. 50 (Callegari) — Desalination: would: (1) require the Texas Commission on
Environmental Quality to adopt rules to allow water treated by a desalination facility to be used
as public drinking water and ensure that the water treated by a desalination facility meets all state
and federal law requirements; and (2) establish the Texas Center for Innovative Desalination
Technology as a partnership between the University of Houston, The University of Texas at
Brownsville, and the University of Texas at El Paso.

TRANSPORTATION

1H.B. 23 (Pickett) — Transportation Funding: would: (1) authorize the Texas Department of
Transportation to require a person, including a governmental or private entity, to obtain a permit
and pay a fee as a condition of using any part of a state highway right-of-way for the
construction, maintenance, or operation of a utility facility; but (2) provide that the department
may not require the payment of a fee from a city.




1H.B. 28 (Harper-Brown) — Transportation Funding: would authorize the Texas Department

of Transportation to enter into “availability payment agreements” for the design, development,
financing, construction, maintenance, or operation of a highway project. (Note: An availability
payment contract is a form of public/private partnership under which a governmental entity
makes fixed payments to a private contractor that is responsible for the design, construction, long
term maintenance, and financing of the project.)

1H.B. 35 (Phillips) — Transportation Funding: would end the diversion of gas tax revenues
that currently fund the Texas Department of Public Safety and require that those funds be
deposited into the state highway fund.

1H.B. 41 (Pickett) — Transportation Funding: would end the diversion of gas tax revenues that
currently fund the available school fund and require that those funds be used mainly for
transportation funding.

1H.B. 52 (Harper-Brown) — Transportation Funding: would end the diversion of gas tax

revenues that currently fund the available school fund.

1H.B. 62 (Flynn) — Slow Moving Vehicles: would provide that a “slow moving vehicle (a
motor vehicle designed to operate at a maximum speed of 25 miles per hour or less) may drive
on an improved road shoulder.

1H.B. 65 (Frank) — Transportation Funding: would provide that, beginning in increments in

2015 and completed in 2018, the net revenue derived from the state sales tax imposed on the sale
of a motor vehicle sold in this state shall be deposited to the credit of the state highway fund.

1H.J.R. 16 (Pickett) — Transportation Funding: would amend the Texas Constitution to
provide that certain amounts of the state’s gas tax and oil and gas revenues be used for
transportation purposes.

1H.J.R. 17 (Harper-Brown) — Transportation Funding: would amend the Texas Constitution
to end the diversion of gas tax revenues that currently fund the available school fund.

1S.B. 33 (Lucio) — Transportation Funding: would provide that the sales tax imposed on
automotive accessories (e.g., aftermarket modifications and electronics, cleaning products, floor
mats, air fresheners, paint, and window tinting) shall be deposited into the state highway fund.

1S.J.R. § (Lucio) — Transportation Funding: would amend the Texas Constitution to provide
that the sales tax imposed on automotive accessories shall be deposited into the state highway
fund.

TML member cities may use the material herein for any purpose. No other
person or entity may reproduce, duplicate, or distribute any part of this
document without the written authorization of the Texas Municipal
League.
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Governor’s Vetoes Include City-Related Bills

Governor Rick Perry has vetoed 26 bills passed by the legislature during the regular session.
Seven of the 26 were city-related bills described in the League’s “wrap-up” Legislative Update
on May 27. Those seven vetoes are detailed below:

H.B. 950 (Thompson/Davis) — Employment Discrimination: tracks the language of the
federal Lilly Ledbetter Fair Pay Act (a 2009 law that overturned a U.S. Supreme Court
decision that the statute of limitations for presenting an equal pay lawsuit begins on the
date that the employer makes the initial discriminatory wage decision, not at the date of
the most recent paycheck) by: (1) extending the statute of limitations on pay
discrimination claims to include every instance an individual is paid based on a past
discriminatory decision made by an employer; and (2) allowing back pay and benefit
damages for up to two years preceding the date of filing a complaint for pay
discrimination.

According to the governor’s veto message, “Texas’ commitment to smart regulations and
fair courts is a large part of why we continue to lead the nation in job creation. House Bill
950 duplicates federal law, which already allows employees who feel they have been
discriminated against through compensation to file a claim with the U.S. Equal
Employment Opportunity Commission.”

H.B. 1982 (Murphy/Hinojosa) — Enterprise Zones: this bill, among other things: (1)
authorizes a county to nominate for designation as an enterprise project or activity of a




qualified business that is located within the jurisdiction of city located in the county only
if the nominating county enters into an interlocal agreement with the city that has
Jurisdiction of the territory in which the nominated project or activity will be located; (2)
requires that the interlocal agreement specify that either the nominating county or the city
that has jurisdiction of the territory in which the nominated project or activity will be
located is the governmental body having administration authority and that both the city
and the county approve the nomination; and (3) requires the nominating city or county to
submit: (a) a certified copy of the minutes of all public hearings regarding local
incentives available to qualified businesses with the nominating body’s jurisdiction; and
(b) any interlocal agreement that states which governing body has administration
authority and that both the city and the county approve the nomination of the project or
activity.

According to the governor’s veto message, “I applaud the intent of House Bill 1982 to
improve the enterprise zone program by requiring projects that get the biggest tax refunds
to create more jobs rather than focusing on job retention. However, H.B. 1982 also
contains ambiguous language which could hurt, rather than help, the program. Therefore,
I...will recommend that the lieutenant governor and speaker of the House conduct an
interim study to review this issue and ways to improve the program.”

S.B. 1606 (Zaffirini/Strama) — Property Tax Liens: provides that a tax lien on
inventory, furniture, equipment, or other personal property attaches to all such property
that is owned on January 1 of the year the lien attaches, irrespective of whether the
personal property is located within the boundaries of the taxing unit in whose favor the
lien attaches.

According to the governor’s veto message, the bill “would provide that a taxing authority
has an annual lien that automatically attaches to all business personal property that the
business owns in the state, including property outside the taxing authority’s jurisdiction.
Current law gives taxing units authority to deal with taxpayers who move property
around the state in an attempt to avoid taxation, while also protecting taxpayers from
overly aggressive taxing authorities. By providing taxing authorities with an automatic
lien on property they do not have the authority to tax, this bill could lead to abusive
taxing authorities overextending their reach, to the detriment of smaller taxing units and
taxpayers.”

S.B. 722 (Ellis/Johnson) — Interpreters: allows the authority ordering an election to
either use an interpreter selected by a voter or to select an interpreter for a voter, and
provides that to be eligible to serve as an interpreter, a person: (1) if selected by the voter,
may be any person other than the voter’s employer, an agent of the voter’s employer, or
an officer or agent of a labor union to which the voter belongs; or (2) if appointed to
serve as an interpreter by the authority ordering the election, must be a registered voter of
the county in which the voter needing the interpreter resides or a registered voter of an
adjacent county.




According to the governor’s veto message, “Ensuring the integrity of our state’s election
process is a key component of providing a system of fair, open and honest elections.
Under current law, if a voter cannot communicate with poll workers in a common
language, the voter is entitled to use an interpreter of the voter’s choice who is a
registered voter in that county. Often, this is a family member or other person in whom
the voter personally has confidence...the elimination of the requirement that an
interpreter selected by the voter be from the county will lead to the likelihood of undue
influence being placed on the voter to agree to ‘select’ activists from outside the area
with whom the voter is not familiar.”

S.B. 1234 (Whitmire/Price) — Failure to Attend School: changes the penalties for the
offense of failure to attend school including setting up alternatives to fines and providing
for additional truancy resources in schools and allows a city to employ a juvenile case
manager.

According to the governor’s veto message, “Senate Bill 1234 attempts to change how
truancy is handled by placing progressive sanctions on students based on
recommendations established in a behavioral improvement plan. While these plans are
meant to hold students accountable for attendance and behavior management, they do not
track the child from district to district and are lost as a student transfers from one school
to another, which is common for chronically truant students. Senate Bill 1234 will hurt
established local programs and prevent schools from identifying and helping address the
issues students are facing. Additionally, S.B. 1234 conflicts with other legislation, such
as S.B. 393, concerning which truancies are considered a ticketable offense.”

S.B. 219 (Huffman/Bonnen) — Texas Ethics Commission: among other things, this bill:
(1) makes various changes in regard to the functions and duties of the Texas Ethics
Commission, including: (a) changing the system by which ethics violations/alleged
violations are categorized and handled; and (b) requiring the commission to design forms
that may be used for filing a financial statement with an authority other than the
commission (e.g., a city); (2) changes the financial disclosure statement requirements in
cities with 100,000 or more in population to provide that: (a) a statement may be filed
with the city clerk or secretary by electronic mail, and the clerk or secretary may
prescribe guidelines for filing by electronic mail; and (b) a financial statement that is not
filed by electronic mail is timely filed if it is properly addressed and placed in the U.S.
post office or with a common or contract carrier not later than the last day for filing; and
(3) amends the definition of “political advertising” to include communications
transmitted by an automated dial announcing device and adds some political advertising
disclosure requirements.

According to the governor’s veto message, “S.B. 219 contains several important changes
to the state’s ethics laws, especially those relating to the sworn complaint process.
However, these positive changes are outweighed by several provisions added late in the
legislative process without an open and honest discussion. The Legislature had an
opportunity, through the sunset review process, to make needed changes to our campaign
finance, lobby, and financial disclosure laws — changes that are needed to modernize laws




while still protecting our rights and providing for transparency. I urge the Legislature to
look closely at our ethics laws during the interim in an open, deliberative, and transparent
way, so that all voices are heard and all proposals are thoroughly discussed.”

e H.B. 1511 (Larson/Eltife) — Local Sales Tax Rate: this bill: (1) allows a city to hold an
election to impose a dedicated sales and use tax for sports and venue districts, crime
control and prevention districts, economic development corporations, property tax relief,
or street maintenance at any rate that is an increment of one-eighth of one percent that
would not result in a combined rate that exceeds the maximum local sales and use tax rate
of two percent; (2) allows a city to hold an election to impose its general sales and use tax
at any rate that is an increment of one-eighth of one percent that it would not result in a
combined rate that exceeded the maximum local sales and use tax rate of two percent;
and (3) extends from four years to eight years the expiration date on the dedicated sales
and use tax for street maintenance. (Note: This bill was not summarized in the May 27
“wrap-up”.)

According to the governor’s veto message, “House Bill 1511 would restrict Texans’
power to vote to maintain or increase a street maintenance tax. This bill would allow
municipalities to delay voter input by limiting the tax elections to once every eight years
rather than the current four-year period. Texans should have the right to vote on tax
measures sooner rather than later.”

Texas Supreme Court Defines “Law” for Purposes of the
Whistleblower Act

A claim under the Texas “Whistleblower Act” arises when an employee is terminated or
disciplined after alleging a violation of “law” to an appropriate party. The Act allows such an
employee to file suit alleging that he or she was terminated for reporting a violation of law,
rather than for a legitimate reason.

On June 14, in University of Houston v Barth, the Texas Supreme Court reviewed the issue of
whether a “law” includes a “rule adopted under a statute or ordinance.” The court concluded
that, in addition to a report of a violation of a state law, a claim could be based on an ordinance
or personnel policy adopted by ordinance.

Each city should consult with legal counsel to review its ordinances and policies to determine
whether, among other things, its personnel policy was adopted by ordinance, and to determine
whether any changes could help avoid a Whistleblower lawsuit.

Please contact Laura Mueller at the Texas Municipal League legal department at laura@tml.org
or 512-231-7400 with questions.




Recent Legislation Impacts City Budget and Tax Rate Process

Two bills were recently passed that will affect a city’s budget adoption and property tax rate
setting process:

S.B. 656 (Paxton/Button) requires that additional actions and notice be provided by the
city when it adopts its budget. More specifically, the bill: (1) requires the city council’s
vote to adopt a budget to be a record vote; (2) requires an adopted budget to contain a
cover page that includes: (a) a specific statement on whether the budget raises more, less,
or the same amount of property tax revenue compared to the previous year’s budget; (b)
the record vote of each member of the governing body by name voting on the adoption of
the budget; (c) the city property tax rates for the preceding and current fiscal years,
including the adopted rate, effective tax rate, effective maintenance and operations tax
rate, rollback tax rate, and debt rate; and (d) the total amount of city debt obligations
secured by property taxes; (3) requires a city with a website to post the cover page in (2),
above, on the city’s website, and keep the record vote information on the city’s website
for at least one year after the budget is adopted; and (4) requires the city council to amend
the cover page to include the property tax rate information for the current fiscal year if
the rates are not included on the cover page when the budget is filed with the city
secretary.

S.B. 656 is effective beginning September 1, 2013, and applies to a budget adopted for a
fiscal year beginning on or after September 1, 2013. Therefore, cities will need to
comply with the requirements. of S.B. 656 beginning with the upcoming budget adoption
process. The full text of the bill is available at:
http://www.legis.state.tx.us/tlodocs/83R/billtext/htm1l/SB00656F .htm.

S.B. 1510 (Hinojosa/Hilderbran) is a good bill for Texas cities and taxpayers alike. The
bill will, for next year (i.e., 2014), simplify property tax rate setting process and notice
requirements. The full text of the bill is available at:
http://www.legis.state.tx.us/tlodocs/83R/billtext/html/SBO1510F . .htm.

Again, unlike S.B. 656, S.B. 1510 is not effective until January 1, 2014. Cities should
not use its provisions until the tax rate setting process in 2014.

The League recently posted the 2013 Budget and Taxation Deadlines memos for large cities and
small cities on the TML website at: http://www.tml.org/legal topics-legal finance. These
memos account for the changes to the budget adoption process provided by S.B. 656.




TCEQ Now Accepting Applications for
Municipal Solid Waste Advisory Council

The Texas Commission on Environmental Quality (TCEQ) is now accepting applications for the
Municipal Solid Waste Management and Resource Recovery Advisory Council. Council
members are appointed for six-year staggered terms by the TCEQ Commissioners. The duties of
the Advisory Council include:

» reviewing and evaluating the effect of state policies and programs on municipal solid
waste management;

« making recommendations to the TCEQ commissioners on matters relating to municipal
solid waste management;

 recommending legislation to encourage the efficient management of municipal solid
waste;

+ recommending policies for the use, allocation, or distribution of the planning fund that
includes identification of statewide priorities for use of funds, the manner and form of
application for financial assurance, and criteria, in addition to those to be evaluated in
establishing priorities for providing financial assistance to applicants;

« recommending special studies and projects to further the effectiveness of municipal solid
waste management and resource recovery.

The application and additional information on the Council are available on the TCEQ website at:
http://www.tceq.state.tx.us/permitting/waste _permits/advgroups/msw_advcouncil.html.

The deadline to apply is July 12, 2013.

Governor’s Office Seeking Information on ADA Coordinators

The governor’s office is seeking contact information for each Americans with Disabilities Act
(ADA) coordinator in the state. (Federal law requires a city with 50 or more employees to
designate at least one responsible employee to coordinate ADA compliance. The requirement
does not apply to cities with fewer than 50 employees.)

The purpose of gathering the contact information in one location is to be able to refer individuals
to the appropriate coordinator and eventually provide networking and problem-solving
opportunities to ADA coordinators throughout the state.

Please send the contact information for your city’s ADA Coordinator to Cori Eggeling at

cori@tml.org. .




First Special Session: Significant Floor Actions

1S.J.R. 2 (Nichols), relating to the transfer of certain general revenue to the state highway fund
and the economic stabilization fund and to authorize the payment from the state highway fund of
the principal and interest of certain highway improvement bond. Passed the Senate.

First Special Session: City-Related Bills Filed

PROPERTY TAX

1H.B. 83 (Flynn) — Capital Appreciation Bonds: would: (1) prohibit a county, city, special
district, school district, junior college district, or other political subdivision from issuing capital
appreciation bonds that are secured by property taxes unless: (a) the bonds have a scheduled
maturity date that is not later than 20 years after the date of issuance; (b) the governing body of
the political subdivision has received a written estimate of the cost of the issuance; (c) the
governing body of the political subdivision has determined if any personal or financial
relationship exists between members of the governing body and any financial advisor, bond
counsel, bond underwriter, or other professional associated with the bond issuance; and (d) the
governing body posts various information relating to the bond issuance on the political
subdivision’s website; (2) provide that the total amount of capital appreciation bonds may not
exceed 25 percent of the political subdivision’s total outstanding bonded indebtedness at the time
of the issuance; and (3) provide that a county, city, special district, school district, junior college
district, or other political subdivision may not extend the maturity date of an issued capital
appreciation bond.

COMMUNITY AND ECONOMIC DEVELOPMENT

1H.B. 69 (Callegari) — Eminent Domain Reporting: would amend the provisions of S.B. 18
(2011) to provide that an entity, including a city, that did not submit the required letter to the
comptroller describing its power of eminent domain prior to December 31, 2013, may not
exercise the entity’s power of eminent domain before the 90th day after the date the entity
submits a letter to the comptroller. (Note: Under S.B. 18, a city that did not submit a letter by
the deadline may not exercise the power of eminent domain. This bill would give those cities
that missed the deadline the ability to submit and once again use the power of eminent domain.)

1S.J.R. 8 (Campbell) — State Rainy Day Fund: would amend the Texas Constitution to
provide that the legislature may, by a two-thirds vote of the members present in each house,
appropriate amounts from the economic stabilization fund to: (1) repay state debt; (2) reduce
state taxes; (3) pay costs associated with a state of disaster declared by the governor; or (4) pay
costs associated with a natural disaster or an emergency identified by the legislature.

PUBLIC SAFETY




1H.B. 71 (Flynn) — Emergency Vehicles: would provide that: (1) on the immediate approach of
a police vehicle using an audible or visual signal, an operator, unless otherwise directed by a
police officer, must yield the right-of-way, move as far as possible to the right edge or curb of
the road, and stop until the authorized emergency vehicle has passed; and (2) the operator of an
authorized emergency vehicle may proceed through a signal, exceed the speed limit, and
disregard a regulation governing the direction of movement or turning if the vehicle is: (a)
responding to an emergency call; (b) pursuing a violator; (c) responding to a fire alarm; (d)
directing or diverting traffic for public safety; or (¢) conducting a police escort (the criteria in
(a)-(e) would not apply to parking or standing an emergency vehicle).

1H.B. 79 (White) — Juvenile Facilities: would add juvenile facilities and correctional officers at
juvenile facilities to the Penal Code provision prohibiting improper sexual activity with
individuals in custody.

1H.B. 84 (White) — Official Oppression: would, for purposes of the offense of official
oppression, define “public servant” to include: (1) an officer, employee, or agent of: (a) the

United States; (b) a branch, department, or agency of the United States; or (c) another person
acting under a contract with a branch, department, or agency of the United States to provide a
security or law enforcement service; or (2) any other person acting under color of federal law.

TRANSPORTATION

1H.J.R. 19 (Harper-Brown) — Transportation Funding: would amend the Texas Constitution
to: (1) provide for the transfer of general revenue to the state highway fund and the economic
stabilization fund; and (2) authorize the payment from the state highway fund of the principal
and interest on certain highway improvement bonds.

1S.J.R. 9 (Davis) — Transportation Funding: would amend the Texas Constitution to: (1)
provide for the transfer of certain general revenue to the state highway fund, the foundation
school fund, and the economic stabilization fund; and (2) authorize the payment from the state
highway fund of the principal and interest on certain highway improvement bonds.

TML member cities may use the material herein for any purpose. No other
person or entity may reproduce, duplicate, or distribute any part of this
document without the written authorization of the Texas Municipal
League.
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June 21, 2013

MEMORANDUM

TO: TML Member Cities
TML Regional Officers
TML Affiliate Presidents

FROM: Bennett Sandlin, Executive Director
SUBJECT: Resolutions for the 2013 TML Annual Conference

In order to facilitate the development of policy, the TML Constitution provides a resolutions
process that allows input from TML member cities, regions, and affiliates. It is through this
process that issues most important to the cities of Texas are identified and decisions are made
regarding the allocation of the League’s legislative and administrative resources.

The TML Constitution states that resolutions for consideration at the Annual Conference must be
submitted to the TML headquarters 45 calendar days prior to the first day of the Annual
Conference. For 2013, this provision means that resolutions from any member city, TML region,
or TML affiliate must arrive at the TML headquarters no later than August 26, 2013.

The TML Board of Directors has adopted several procedures governing the resolutions process.
Please review the following items carefully and thoroughly.

1. No resolution can be considered by the TML Resolutions Committee
unless it has prior approval of: (a) the governing body of a TML member
city; (b) the governing body or membership of a TML affiliate; or (c) the
membership of a TML region at a regional meeting.

2. TML member cities, regions, and affiliates that wish to submit a resolution
must complete a resolution cover sheet. The cover sheet to be used is
attached. Please feel free to make as many copies of this cover sheet as
needed. The cover sheet must be attached to the resolution throughout
each step of the resolutions process.

3. It is recommended that any resolution should state one of four categories

of action to better direct League staff. Those categories are:
1821 Rutherford Lane, Suite 400, Austin, Texas 78754-5101
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e Seek Introduction and Passage means that the League will attempt to
find a sponsor, will provide testimony, and will otherwise actively
pursue passage. Bills in this category are known as “TML bills.”

e Support means the League will attempt to obtain passage of the
initiative if it is introduced by a city or other entity.

e Oppose.

e Take No Position.

Please see the attached “Legislative Policy Development Process and
Schedule” for more information.

4. Resolutions submitted will be thoroughly discussed at the TML Annual
Conference. The Resolutions Committee is appointed by the TML
President and is made up of city officials from TML member cities across
the state.

5. The city or other entity that submits a resolution is encouraged to send a
representative to the Resolutions Committee meeting to explain the
resolution. The Resolutions Committee will meet at 2:00 p.m. on
Tuesday, October 8, 2013, at the Austin Convention Center.

If the procedures described above are not followed for any given resolution, that resolution is
likely to be referred to some other TML committee for further study. In that case, the resolution
would not be adopted during the 2013 conference.

You should also be aware that under the TML Constitution, resolutions received after the
deadline of August 26, 2013, must not only have the attached cover sheet, but also must “state
the reason precluding timely submission.” These late resolutions can be considered by the TML
Resolutions Committee at the Annual Conference only if two-thirds of the Committee members
present and voting agree to suspend the submission rule and consider the resolution.

Resolutions may be submitted by mail, fax, or by e-mail (resolutions@tml.org).

If you have any questions or would like any assistance, please call Bennett Sandlin, at any time —
(512) 231-7400. : '

cc: TML Board of Directors




2013
TML RESOLUTION COVER SHEET

Sponsoring Entity:

(City, TML Affiliate, and/or TML Region)

Brief Background:

‘What the Resolution is Intended to Accomplish:

How the Resolution is City-Related/How it Addresses a Municipal Issue:

Statewide Importance:

Submitted By: Name:

Title:

City:

Telephone:

PLEASE DO NOT WRITE ON THE BACK OF THIS FORM




The Texas Municipal League’s 2015/2016 Legislative
Policy Development Process and Schedule

City officials across the state are well aware of the fact that many significant decisions
affecting Texas cities are made by the Texas Legislature, not by municipal officials. Newly
elected mayors and councilmembers quickly realize that cities are indeed “creatures of the
state.” This subservient position of cities in the state’s intergovernmental system means that
the legislature can address virtually any aspect of city government.

This fact is vividly demonstrated during each legislative session. For example, during the
2013 session, more than 6,000 bills or significant resolutions were introduced; almost 1,500
of them would have affected Texas cities in some substantial way. In the end, over 1,700
bills or resolutions passed and were signed into law; approximately 220 of them impacted
cities in some way.

There is no reason to believe that the workload of the 2015 session will be any lighter; it may
be greater. And for better or worse, city officials will have to live with all the laws that may
be approved by the legislature. Thus, the League must make every effort to assure that
detrimental bills are defeated and beneficial bills are passed.

The TML approach to the 2015 session will undoubtedly be guided by principles that spring
from a deeply rooted TML legislative philosophy:

e  The League will vigorously oppose any legislation that would erode the
authority of Texas city officials to govern municipal affairs.

L Cities represent the level of government closest to the people. They bear
primary responsibility for the provision of capital infrastructure and for
ensuring our citizens’ health and safety. Thus, cities must be assured of a
predictable and sufficient level of revenue and must resist efforts to diminish
that revenue.

e The League will oppose the imposition of any state mandates that do not
provide for a commensurate level of compensation, and resist any attempts to
require cities to raise money for the state (reverse intergovernmental aid).

Schedule

Throughout 2014, legislative policy committees will help TML prepare legislative positions.
The League’s legislative policy development schedule will be roughly as follows:

October 2013 — the 2013 TML Resolutions Committee will meet to consider
resolutions. The recommendations of the Resolutions Committee will go forward for
consideration by the TML membership on the final day of the 2013 Annual
Conference at the annual business meeting.




January - February 2014 — the chairs, vice-chairs, board representatives, and

members of the League’s legislative policy committees will be appointed by the TML
President.

May - June 2014 — the committees will meet for the first time.

June - July 2014 — any subcommittees appointed by the committees will

meet.

August 2014 — the committees will combine to form the General Government
Committee, at which time they will finish their topic-specific work and
consider additional items.

September - October 2014 — the reports of the legislative policy committees

will go forward to the 2014 TML Resolutions Committee for consideration.
The recommendations of the Resolutions Committee will go forward for
consideration by the TML membership on the final day of the 2014 Annual
Conference at the annual business meeting.

December 2014 — the TML Board will finalize the League’s 2015 legislative
program based on resolutions passed in both 2013 and 2014.

Some Suggestions

As can be seen from the section above, the legislative policy committees provide the
framework for the TML legislative policy development process. As an integral part of that
committee process, you can significantly impact the outcome of the 2015 legislative session.
As you undertake your committee work, you should keep in mind the following:

1.

There is a_practical limit to what the League — or any group, for that
matter — can _accomplish in_any legislative session. It is obvious that all
resources — human, financial, and political — are limited, and no group can
hope to achieve all its legislative objectives. The most powerful interest
groups in the state sometimes come away from a legislative session bruised
and battered. On occasion, the best that can be expected is that no harm be
done.

TML will expend the vast majority of its resources killing bad bills. This
has always been so and will probably always be the case. At one point during
the 2013 regular session, the League was monitoring more than 1,700 bills or
resolutions, many of which were bad for cities. The League’s legislative
philosophy has traditionally been, first and foremost, to defeat bad legislation
and, secondarily, to seek passage of beneficial legislation as time, resources,
and political realities permit.




It _is unlikely that any other interest group in the state monitors and
opposes as many bills as does the Texas Municipal League. During recent
legislative sessions, the League took steps to oppose bad legislation dealing
with everything from annexation to zoning and from birth records to
cemeteries. The breadth of the League’s legislative focus becomes obvious
each year when TML completes and submits its state-mandated lobbyist
registration form. One schedule of the form asks which of 83 subject matters
are of interest to TML. Of the 83, only four fall outside the League’s areas of
interest.

Unfortunately, the number of bad city-related bills grows_almost every
vear. (Please see the chart below.) As a result, the League has been forced to
expend an ever-greater percentage of its resources simply fending off bad .
ideas.

Total Bills Total Bills City-Related City-Related

Year  Introduced * Passed Bills Introduced Bills Passed
2001 5,712 1,621 1,200+ 150+
2003 5,754 1,403 1,200+ 110+
2005 5,369 1,397 1,200+ 105+
2007 6,374 1,495 1,200+ 120+
2009 7,609 1,468 1,500+ 120+
2011 6,303 1,410 1,500+ 160+
2013 6,061 1,437 1,700+ 220+

* Includes bills and proposed Constitutional amendments; regular session only.

Given the League’s finite resources, and because vast amounts of those
resources are necessarily _expended in defeating bad legislation, the
League must very carefully select bills that it will support or for which it
will attempt to seek passage. A sharply focused legislative program is more
likely to lead to success than is a very large and wide-ranging program. In
addition, supporting a bill that has a low probability of passage requires a
large amount of time and political resources that can be used more
productively in other ways. Thus, it is important to advocate only those
initiatives that are truly important and that have a realistic chance of

passage.

How can the committee identify initiatives that are truly significant and that
merit a place in the TML legislative program? Committee members may wish
to ask the following questions about each discussion item:

. Does the initiative have wide applicability to a broad range of
cities of various sizes (both large and small) and in various parts of
the state?




¢ Does the initiative address a core municipal issue, such as erosion
of local control and preservation or enhancement of municipal
revenue?

¢ Will the initiative be vigorously opposed by strong interest groups
and, if so, will member cities commit to contributing the time and
effort necessary to overcome that opposition?

¢ Is this initiative, when compared to others, important enough to be
part of TML’s list of priorities?

¢ Is this initiative one that city officials, more than any other group,
should and do care about?

The foregoing suggestions are not meant to imply that TML can’t pass good, solid
legislation. It can, it has in the past, and it will again. The suggestions are meant merely to
emphasize the fact that any group, to succeed, must use its resources and its political strength
wisely and selectively.

Categories

Submissions should reflect one of four categories that will direct League staff. Keep in
mind that there is a difference between “seek introduction and passage” and “support.”

o Seek Introduction and Passage means that the League can attempt to find a
sponsor, will provide testimony, and will otherwise actively pursue passage.
Bills in this category are known as “TML bills.” These bills require an
enormous amount of time and resources, and the committee should be
very cautious about putting items in this category.

. Support means the League will attempt to obtain passage of the initiative if it
is introduced by some other entity. League staff will, based upon the
foregoing_principles and its intimate knowledge of the legislature,
determine the amount of time and resources devoted to an item in this

category.

With very few exceptions, any item that makes its way into the 2015/2016 TML Legislative
Program should be couched in the two terms described above or by recommending that TML
“oppose” or “take no position” on an issue.




