
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

HUMBLE CITY COUNCIL 

SPECIAL MEETING PACKET 

MAY 5, 2015  



 

 

 

Mayor Council Members  

Donald McMannes Allan Steagall 

City Manager Ray Calfee 

Darrell Boeske Andy Curry 

City Secretary Norman Funderburk 

Jason Stuebe   

     

 

Agenda 

Humble City Council 

Special Meeting 

Tuesday, May 5, 2015 10:00 A.M. 

City Hall, 114 West Higgins 

Humble, Texas 

 

Call to order. 

 

1. Executive Session will be held in the Council Conference Room 

Economic Incentive Negotiations {Gov’t Code Section 551.087}; possible action.  The 

City Council may deliberate on commercial or financial information that the City Council 

has received from a business prospect that the City Council seeks to have locate, stay or 

expand in or near the City with which the City Council in conducting economic 

development negotiations may deliberate on an offer of financial or other incentives for a 

business prospect.  After executive session discussion, any final action or vote taken will 

be in public.  The following subject(s) may be discussed: 

a. Discuss economic development incentive negotiations with a development prospect 

potentially locating generally northwest of Townsen Blvd. and U.S. 59.  

 

2. Ordinance No. 15-756 amending Chapter 38 “Subdivisions,” Section 27 “Multifamily 

Residential Uses; General Provisions,” Subsection (1) increasing the number of 

multifamily dwelling units per acre; and providing for severability.  

 

3. Resolution No. 15-749 first amendment to development agreement among the City of 

Humble Texas, Hannover Estates, LTD., Headway Estates, LTD., and Skymark 

Development Company Inc. regarding annexation of 51 acres into Intercontinental 

Municipal Utility District of Harris County. 

 

4. Resolution No.15-750 a development agreement among City of Humble Texas, Hannover 

Estates, LTD., Headway Estates, LTD., and Skymark Development Company, Inc., 

regarding annexation of 142 acres into Intercontinental Municipal Utility District of 

Harris County. 

 

5. Ordinance No. 15-757 consenting the addition of land by Intercontinental Municipal 

Utility District of Harris County. 



 

 

 

6. Adjourned. 

 

Notice is hereby given that a Special Meeting of the City Council of the City of Humble, Texas 

will be held on Tuesday, May 5, 2015 at 10:00 A.M. at City Hall, 114 West Higgins, Humble, 

Texas.  The following subjects will be discussed, to wit: See Agenda. 

 

Posted this 1
st
 day of May, 2015 at 5:00 P.M. 

 

 

 

      

City Secretary 

 

I, the undersigned, do hereby certify that the above Notice of Meeting of the Governing Body of 

the City of Humble, Texas, is a true and correct copy of said Notice and that I posted a true and 

correct copy of said notice on the bulletin board at City Hall, 114 West Higgins, Humble, Texas 

and the City’s website, www.cityofhumble.com.  The Agenda and Notice are readily accessible 

to the general public at all times.  Said Notice and Agenda were posted on May 1, 2015 at 5:00 

P.M. and remained so posted continuously for at least 72 hours proceeding the scheduled time of 

said meeting. 

 

This public notice was removed from the official posting board at the Humble City Hall on the 

following date and time:       by                   

 

Subscribed and sworn to before me on this the  , day of    , 2015. 

 

 

      

Notary Public – Harris County, Texas  

 

 

 

 

THIS FACILITY IS WHEELCHAIR ACCESSIBLE AND ACCESSIBLE PARKING SPACES 

ARE AVAILABLE.  REQUESTS FOR ACCOMODATIONS OR INTERPRETIVE SERVICES 

MUST BE MADE 48 HOURS PRIOR TO THIS MEETING.  PLEASE CONTACT THE CITY 

SECRETARY’S OFFICE AT (281) 446-3061 OR FAX (281) 446-7843 FOR FURTHER 

INFORMATION. 

 

 

http://www.cityofhumble.com/
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CITY OF HUMBLE 

 

ORDINANCE NO. 15-756 

 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HUMBLE, 

TEXAS, AMENDING CHAPTER 38, “SUBDIVISIONS,” SECTION 27 

“MULTIFAMILY RESIDENTIAL USES; GENERAL PROVISIONS,” 

SUBSECTION (1) INCREASING THE NUMBER OF MULTIFAMILY 

DWELLING UNITS PER ACRE; AND PROVIDING FOR 

SEVERABILITY  

 

WHEREAS, Section 38-27 (1) “Subdivision Regulations; Multifamily Residential 

Uses; General Provisions; Population and Density” of the Code of 

Ordinances of the City of Humble states that “not more than 15 

multifamily dwelling units per acre shall be permitted.  Fractions of acres 

shall be proportioned in accordance herewith to determine maximum units 

allowable; provided, however, that minimum lot sizes shall be subject to 

subsection (2) of this section,” now, therefore 

 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HUMBLE, TEXAS, THAT: 

 

Section 1. The Code of Ordinances of the City of Humble, Texas, is hereby amended 

by deleting all of Chapter 38 Section 27 (1) thereof and substituting therefor a new Chapter 38 

Section 27 (1) to read as follows: 

 

Sec. 38-27 Multifamily Residential Uses; General Provisions 

(1) Population and density. Not more than 20 multifamily dwelling units per 

acre shall be permitted.  Fractions of acres shall be proportioned in 

accordance herewith to determine maximum units allowable; provided, 

however, that minimum lot sizes shall be subject to subsection (2) of this 

section.  

 

Section 2. In the event any clause phrase, provision, sentence, or part of this Ordinance 

or the application of the same to any person or circumstances shall for any reason be adjudged 

invalid or held unconstitutional by a court of competent jurisdiction, it shall not affect, impair, or 

invalidate this Ordinance as a whole or any part or provision hereof other than the part declared to 

be invalid or unconstitutional; and the City Council of the City of Humble, Texas, declares that it 

would have passed each and every part of the same notwithstanding the omission of any such part 

thus declared to be invalid or unconstitutional, whether there be one or more parts. 
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PASSED, APPROVED, AND ADOPTED this _______ day of ________________ 

2015. 

 

              

       Donald G. McMannes  

       Mayor 

 

 

ATTEST: 

 

       

Jason Stuebe 

City Secretary 
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CITY OF HUMBLE 

 

RESOLUTION NO. 15-749 

 

A RESOLUTION OF THE CITY OF HUMBLE, TEXAS APPROVING THE FIRST 

AMENDMENT TO THE DEVELOPMENT AGREEMENT AMONG THE CITY OF 

HUMBLE, TEXAS; HANNOVER ESTATES, LTD.; HEADWAY ESTATES, LTD.; AND 

SKYMARK DEVELOPMENT COMPANY, INC. 

 

WHEREAS, the City of Humble (the  “City”) and Hannover Estates, Ltd, Headway Estates, Ltd., 

and Skymark Development Company, Inc. entered into a Development 

Agreement regarding the development of a 747 acre tract of land located within 

Intercontinental Municipal Utility District (the “District”) (the “Development 

Agreement”); and 

 

WHEREAS, the District has asked the City to consent to the annexation of a 56 acre tract of land into 

the District: and 

 

WHEREAS, the parties desire to provide the terms and conditions under which the annexed tract will 

be developed; and 

 

WHEREAS, the parties desire to amend the Development Agreement to include the annexation tract 

within its terms and to set forth any additional terms regarding development of such tract; 

now, therefore,  

 

BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF HUMBLE TEXAS: 

 

Section 1:  The First Amendment to the Development Agreement is hereby approved.  

 

Section 2. The Mayor is hereby authorized to execute the First Amendment to the Development 

Agreement. 

 

Section 3. That the above stated authorization shall be effective immediately upon and after the 

date of passage. 

 

PASSED, APPROVED, AND RESOLVED this the 5
th
 day of May, 2015. 

 

      APPROVED: 

 

 

            

      D.G. McMannes 

      Mayor 

ATTEST: 

 

 

Jason Stuebe 

City Secretary 



 

 FIRST AMENDMENT TO DEVELOPMENT AGREEMENT AMONG 

THE CITY OF HUMBLE, TEXAS, 

HANNOVER ESTATES, LTD, 

HEADWAY ESTATES, LTD., 

AND  

SKYMARK DEVELOPMENT COMPANY, INC. 

REGARDING A TRACT TO BE ANNEXED INTO  

INTERCONTINENTAL MUNICIPAL UTILITY DISTRICT 

OF HARRIS COUNTY
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FIRST AMENDMENT TO DEVELOPMENT AGREEMENT AMONG THE CITY OF 

HUMBLE, TEXAS, HANNOVER ESTATES, LTD, HEADWAY ESTATES, LTD., 

AND  

SKYMARK DEVELOPMENT COMPANY, INC. 

 This First Amendment to Development Agreement (this ”Amendment”) is made 
and entered into on this _____ day of ______, 2015, and becomes effective on the 
Effective Date (as defined below), by THE CITY OF HUMBLE, TEXAS (the ”City”), a 
home rule municipality in Harris County, Texas, acting by and through its governing 
body, the City Council of Humble, Texas; HANNOVER ESTATES, LTD., a Texas 
limited partnership; HEADWAY ESTATES, LTD, a Texas limited partnership; 
AYLESBURY, LTD, a Texas limited partnership; and SKYMARK DEVELOPMENT 
COMPANY, INC., a Texas corporation, the developer of Intercontinental Municipal 
Utility District of Harris County (the ”MUD”).  Skymark Development Company, Inc. 
shall be referred to as the “Developer.”  Hannover Estates, Ltd., Headway Estates, Ltd. 
and Aylesbury, Ltd. shall be collectively referred to as the “Owner.” 

RECITALS 

 The parties entered into that certain Development Agreement dated June 25, 
2013, (the “Agreement”) whereby the City consented to the annexation of an 
approximately 747 acre tract of land into the MUD. The Developer intends to develop 
an additional 56 acres, approximately, of land in Harris County, Texas, all of which is 
contiguous to the 747 acre tract and is located within the City’s corporate limits (the “56 
Acre Tract”).   

 The City and the Developer desire to amend the Agreement to provide for the 
annexation of the 56 Acre Tract into the MUD, subject to all of the terms and conditions 
contained in this Amendment and in the Agreement.  

 NOW, THEREFORE, for and in consideration of the premises and of the mutual 
agreements, covenants, and conditions contained herein, and other good and valuable 
consideration, the City, the Owner, and the Developer agree as follows: 

AGREEMENT 

 Section 1.  “Section 1.01 Terms” of the Agreement shall be amended by revising 
the definition of Utility Agreement to read as follows: 

Utility Agreement means the Amended and Restated Utility Agreement dated June 25, 
2013, between the City and the MUD, which is anticipated to be amended by the City 
and the MUD to provide for the provision of water, sewer and drainage services related 
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to the Annexation Tract, and which is incorporated herein by this reference for all 
purposes.   

 Section 2.  The parties and the City wish to amend the Agreement by revising 
the metes and bounds description of the Annexation Tract, as that term is defined in the 
Agreement, to include the 56 Acre Tract; therefore, Exhibit “A,” attached hereto and 
incorporated herein by this reference for all purposes, shall hereby replace and 
supersede the original Exhibit “A” attached to and incorporated into the Agreement. 

 Section 3.  The parties wish to revise the General Land Plan, as that term is 
defined in the Agreement, in order to set forth the development plan and the land uses 
for the Annexation Tract, as that term is defined in the Agreement and as augmented by 
56 Acre Tract pursuant to the terms and conditions contained in this Amendment; 
therefore, Exhibit “B,” attached hereto and incorporated herein by this reference for all 
purposes, shall hereby replace and supersede the original Exhibit “B” attached to and 
incorporated into the Agreement.  

 Section 4.  This Amendment shall become effective on the date which the MUD 
adopts an order adding the 56 Acre Tract to the MUD (the “Effective Date”).  

 Section 5.  All other terms and conditions of the Agreement shall continue in full 
force and effect.  

    

[EXECUTION PAGES FOLLOW] 



 

  
 

 IN WITNESS WHEREOF, the undersigned parties have executed this Agreement 
to be effective as of the Effective Date. 
  
     CITY OF HUMBLE, TEXAS 
 
 
     By:       

     Name:______________________________ 

     Title: _______________________________ 

     Date:________________________________ 

ATTEST: 
 
By:       

Name:       

Title: _______________________________ 

 
(CITY SEAL) 

 



 

  
 

     DEVELOPER: 
 

 
SKYMARK DEVELOPMENT COMPANY, 
INC.,  a Texas corporation 

 
  

 
           

By:__________________________________ 

Name:_______________________________ 

Title:_________________________________ 

      Date:________________________________ 

 
 

  
THE STATE OF TEXAS § 
    § 
COUNTY OF  HARRIS § 
 
 This instrument was acknowledged before me on this ___ day of ___________, 
2015, by _________________, _________ of SKYMARK DEVELOPMENT COMPANY, 
INC., a Texas corporation, on behalf of said corporation. 
 
      _____________________________ 
      Notary Public in and for the 
      State of TEXAS 

(SEAL) 



 

  
 

     OWNER: 
 

HANNOVER ESTATES, LTD.,  
a Texas limited partnership 

 
By: Amvest Corporation, a Texas 

corporation, its General Partner 
 
 
 
By:  

Clinton F. Wong, President 
 

 
HEADWAY ESTATES, LTD.,  
a Texas limited partnership 

 
By: Amvest Corporation, a Texas 

corporation, its General Partner 
 
 
 
By:  

Clinton F. Wong, President 
 
 

AYLESBURY, LTD.,  
a Texas limited partnership 

 
By: Amerifirst Corporation, a Texas 

corporation, its General Partner 
 
 
 
By:  

Clinton F. Wong, President 
 
 



 

  
 

THE STATE OF TEXAS § 

COUNTY OF HARRIS § 

 

 This instrument was acknowledged before me on this the _______ day of 

______________, 2015, by Clinton Wong, President of Amvest Corporation, a Texas 

corporation and the General Partner of HANNOVER ESTATES, LTD, a Texas limited 

partnership, on behalf of said entity. 

       _____________________________ 
       Notary Public in and for 
       The State of T E X A S  
 
THE STATE OF TEXAS § 

COUNTY OF HARRIS § 

 

 This instrument was acknowledged before me on this the _______ day of 

______________, 2015, by Clinton Wong, President of Amvest Corporation, a Texas 

Corporation and the General Partner of HEADWAY ESTATES, LTD, a Texas limited 

partnership, on behalf of said entity. 

       _____________________________ 
       Notary Public in and for 
       The State of T E X A S  
THE STATE OF TEXAS § 

COUNTY OF HARRIS § 

 

 This instrument was acknowledged before me on this the _______ day of 

______________, 2015, by Clinton Wong, President of Amerifirst Corporation, a Texas 

Corporation and the General Partner of AYLESBURY, LTD, a Texas limited partnership, 

on behalf of said entity. 

       _____________________________ 
       Notary Public in and for 
       The State of T E X A S  
 

 



EXHIBIT “A” 

DESCRIPTION OF THE ANNEXATION TRACT 
(Approximately 803.468 Acres) 

 
 

Tract I 219.241 ACRES 
Tract II 42.282 ACRES 
Tract III-A 182.500 ACRES 
Tract III-B 8.016 ACRES 
Tract IV-A 44.794 ACRES 
Tract IV-B 49.386 ACRES 
Tract V 130.040 ACRES 
Tract VI-A 36.394 ACRES 
Tract VI-B 34.751 ACRES 
Tract VII 56.064 ACRES 
  
TOTAL 803.468 ACRES 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 

 
  



 

 



 

  



 

 



 

 

EXHIBIT  “B” 

GENERAL LAND PLAN 
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CITY OF HUMBLE 

 

RESOLUTION NO. 15-750 

 

A RESOLUTION OF THE CITY OF HUMBLE, TEXAS APPROVING THE 

DEVELOPMENT AGREEMENT AMONG THE CITY OF HUMBLE, TEXAS; 

HANNOVER ESTATES, LTD.; HEADWAY ESTATES, LTD.; AND SKYMARK 

DEVELOPMENT COMPANY, INC. 

 

WHEREAS, Intercontinental Municipal Utility District (the “District”) has asked the City of Humble, 

Texas (the “City”) to consent to the annexation of a 142 acre tract of land into the 

District: and 

 

WHEREAS, the parties desire to provide the terms and conditions under which the annexed tract will 

be developed; and 

 

WHEREAS, the parties desire to enter into a Development Agreement to provide the terms and 

conditions under which the annexation tract will be developed (the “Development 

Agreement”) ; now, therefore,  

 

BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF HUMBLE TEXAS: 

 

Section 1:  The Development Agreement is hereby approved.  

 

Section 2. The Mayor is hereby authorized to execute the Development Agreement. 

 

Section 3. That the above stated authorization shall be effective immediately upon and after the 

date of passage. 

 

PASSED, APPROVED, AND RESOLVED this the 5
th
 day of May, 2015. 

 

      APPROVED: 

 

 

            

      D.G. McMannes 

      Mayor 

ATTEST: 

 

 

Jason Stuebe 

City Secretary 



 

 DEVELOPMENT AGREEMENT AMONG 

THE CITY OF HUMBLE, TEXAS, 

HANNOVER ESTATES, LTD, 

HEADWAY ESTATES, LTD., 

AND  

SKYMARK DEVELOPMENT COMPANY, INC. 

REGARDING A TRACT TO BE ANNEXED INTO  

INTERCONTINENTAL MUNICIPAL UTILITY DISTRICT 

OF HARRIS COUNTY
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DEVELOPMENT AGREEMENT AMONG THE CITY OF HUMBLE, TEXAS, 

HANNOVER ESTATES, LTD, HEADWAY ESTATES, LTD., AND  

SKYMARK DEVELOPMENT COMPANY, INC. 

 This Development Agreement (this ”Agreement”) is made and entered into on 
this    day of   , 2015 and becomes effective on the Effective Date (as 
defined below), by THE CITY OF HUMBLE, TEXAS (the ”City”), a home rule 
municipality in Harris County, Texas, acting by and through its governing body, the 
City Council of Humble, Texas; HANNOVER ESTATES, LTD., a Texas limited 
partnership; HEADWAY ESTATES, LTD, a Texas limited partnership; and 
SKYMARK DEVELOPMENT COMPANY, INC., a Texas corporation, the developer of 
Intercontinental Municipal Utility District of Harris County (the ”MUD”).  Skymark 
Development Company, Inc. shall be referred to as the “Developer.”  Hannover Estates, 
Ltd. and Headway Estates, Ltd. shall be collectively referred to as the “Owner.” 

RECITALS 

 The Developer intends to develop approximately 142 acres of land located at the 
southeast corner of Will Clayton Parkway and South Houston in Harris County, Texas, 
all of which is located in the City’s corporate limits, said land being described in Exhibit 

”A” attached hereto and incorporated herein by reference for all purposes  (the 
“Annexation Tract”).   

 The Developer desires to have the Annexation Tract annexed into the MUD prior 
to development.  The City wishes to provide for the orderly, safe, and healthful 
development of the Annexation Tract. 

 The Developer desires to develop the Annexation Tract primarily for single-
family residential and commercial uses; however, the Developer represents that 
securing the financing for the development of the Annexation Tract requires an 
agreement providing for long term certainty in public infrastructure financing and 
regulatory requirements and development standards by the City regarding the 
Annexation Tract. 

 The City entered into that certain Amended and Restated Utility Agreement 
dated June 25, 2013, with the MUD (the “Utility Agreement”), pursuant to which the 
MUD will finance the construction of valuable public improvements to serve the MUD, 
which public improvements will eventually be transferred to the City, and which Utility 
Agreement is anticipated to be amended by the City and the MUD to provide for the 
provision of water, sewer and drainage services related to the Annexation Tract. 

 It is the intent of this Agreement to establish certain restrictions and 
commitments imposed and made in connection with the inclusion of the Annexation 
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Tract in the MUD and the development of the Annexation Tract.  The City and the 
Developer agree that the provisions of this Agreement substantially advance legitimate 
interests of the City, the Developer and the MUD.  

The parties understand that Owner will hold the Annexation Tract for 
investment, is not a developer and does not intend to develop the Annexation Tract, but 
rather intends to sell the Annexation Tract to others who may develop the Annexation 
Tract.  Accordingly, Owner has agreed to join herein to evidence its agreement to the 
terms and conditions hereof and to bind itself to convey certain land, but without 
undertaking any development obligations. 

 NOW, THEREFORE, for and in consideration of the premises and of the mutual 
agreements, covenants, and conditions contained herein, and other good and valuable 
consideration, the City, the Owner, and the Developer agree as follows: 

ARTICLE I  
DEFINITIONS 

 Section 1.01 Terms.  Unless the context requires otherwise, and in addition to 
the terms defined elsewhere herein, the following terms and phrases used in this 
Agreement shall have the meanings set out below: 

Annexation Tract means all the land described in the attached Exhibit ”A”.  Any 
land not within the Annexation Tract that is annexed into the MUD after the date of this 
Agreement will not be considered part of the Annexation Tract and will be the subject 
to this Agreement only if this Agreement is amended.  Otherwise, such annexed land 
will be the subject of a separate development agreement. 

Barrier Fence means that fence surrounding the development within the 
Annexation Tract as further described in Section 3.02(c) herein and as depicted on 
Exhibit “B”.  

Bonds shall have the meaning set forth in the Utility Agreement. 

City means the City of Humble, Texas. 

City Council means the City Council of the City or any successor governing body. 

City Drainage System means all the storm drainage lines, channels, facilities, 
components and equipment owned and used by the City to collect, convey, detain, 
drain and monitor storm water.  

City System means the City Drainage System, the City Wastewater System and 
the City Water System. 
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City Wastewater System means all the wastewater treatment facilities, lines, 
components and equipment owned and used by the City to collect, convey, treat, 
monitor, regulate and dispose of wastewater. 

City Water System means all the water wells, water production pumps, lines, 
meters, components, facilities, and equipment owned or used by the City to pump, 
treat, monitor, convey, supply, and distribute water to the public. 

Consent Resolution means the certain Resolution No. 09-682 adopted by the City 
on March 12, 2009, consenting to creation of the MUD. 

County means Harris County, Texas. 

Designated Mortgagee means, whether one or more, any mortgagee or security 
interest holder that has been designated to have certain rights pursuant to Article IV 
hereof. 

Developer means Skymark Development Company, Inc., a Texas corporation, and 
its successors and assigns. 

Development Ordinances means, unless otherwise provided herein, all ordinances 
adopted by the City that impact the development of the Annexation Tract as they may 
be amended from time to time, except as specifically set forth in Section 3.01 below. 

Effective Date means the date upon which the MUD adopts an order adding the 
Annexation Tract to the MUD. 

General Plan means the conceptual land use plan for the proposed development 
of the Annexation Tract, which must be submitted to and approved by the City in 
accordance with Section 2.02.  

MUD means Intercontinental Municipal Utility District of Harris County. 

Owner means, Hannover Estates, Ltd., a Texas limited partnership, and Headway 
Estates, Ltd., a Texas limited partnership. 

Person means any individual, partnership, association, firm, trust, estate, public 
or private corporation, or any other legal entity whatsoever. 

System shall have the meaning set forth in the Utility Agreement. 

TCEQ means the Texas Commission on Environmental Quality and its 
successors. 

Ultimate Consumer means the purchaser of a tract or lot within the Annexation 
Tract who does not intend to subdivide the tract or lot in the ordinary course of 
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business but intends to utilize the tract or lot for industrial, commercial or residential 
purposes. 

Utility Agreement means the Amended and Restated Utility Agreement dated 
June 25, 2013, between the City and the MUD, as may be amended, supplemented or 
restated from time to time, and which is incorporated herein by this reference for all 
purposes.   

Section 1.02 Exhibits. The following Exhibit attached or to be attached to 
this Agreement is a part of this Agreement as though fully incorporated herein: 

Exhibit “A” Metes and Bounds Description of the 
Annexation Tract 

 
Exhibit “B” Layout of Barrier Fence 
 

ARTICLE II 
ANNEXATION AND GENERAL PLAN 

Section 2.01 Annexation Tract.  The Annexation Tract is planned to be 
developed as a commercial and residential development.   

Section 2.02 General Plan and Amendments Thereto.  The General Plan shall 
set forth the development plan and the land uses for specific areas of the Annexation 
Tract and must be submitted to and approved by the City, in accordance with Section 
7.03, prior to any development of or construction on the Annexation Tract. The 
Developer agrees to develop or cause any undeveloped portion of the Annexation Tract 
to be developed in accordance with the latest General Plan approved by the City, 
including the land uses proposed, and the Owner agrees to notify all purchasers of land 
that development must be completed in accordance with the General Plan approved by 
the City. Changes in the General Plan must be approved by the City prior to 
construction. The City and the Developer acknowledge that the General Plan shall be a 
preliminary plan for the development of the Annexation Tract. The parties 
acknowledge and agree that the General Plan may be revised and refined by the 
Developer as the Developer continues its investigation of the Annexation Tract and 
prepares a feasible and detailed plan for development of the Annexation Tract, all in 
accordance with the Development Ordinances, the Utility Agreement, and this 
Agreement. 

  
 
 
 
 
 



 

 5 
 

ARTICLE III 
DESIGN AND CONSTRUCTION STANDARDS AND APPLICABLE 

ORDINANCES 

Section 3.01 Regulatory Standards and Development Quality.  The City and 
the Developer agree that one of the primary purposes of this Agreement is to provide 
for quality development of the Annexation Tract.  The Developer agrees to comply with 
all applicable federal, state, city and local law, rules and regulations in the development 
of the Annexation Tract as they may be amended from time to time, except as 
specifically set forth below with respect to the Development Ordinances.   

 By the terms of this Agreement, the City and the Developer intend to establish 
development and design rules and regulations which will ensure a quality, unified 
development, AND afford the Developer predictability of regulatory requirements.  To 
the extent allowed by Chapter 245, Texas Local Government Code, the City and 
Developer agree that the Annexation Tract will be developed in accordance with 
applicable Development Ordinances subject to such chapter in effect at the time of this 
Agreement, unmodified for a period of ten (10) years.  The parties acknowledge and 
agree that the General Plan, upon approval by the City, shall constitute a plan for 
development of real property, which shall be deemed to be filed with the City as of the 
effective date of this Agreement.  Further, the parties acknowledge and agree that the 
General Plan and related subdivision plats, site plans, and all other development 
permits for the land covered by the General Plan are to be considered collectively as one 
series of permits for the project.  This designation of the General Plan as a plan for 
development of real property is valid for a period of ten years. 

 
Section 3.02 Development Ordinances; Special Requirements.   
 
(a) The Developer and the City agree that development of the Annexation 

Tract shall be in accordance with the General Plan and the Development Ordinances, as 
specifically set forth in Section 3.01 above.     

 
 (b) A significant part of the City’s consideration for entering into this 

Agreement is the Developer’s agreement that the development of the Annexation Tract 
will include houses of a higher quality and value than those currently existing in the 
City.  Therefore, the parties agree that the land will be deed restricted to provide a 
minimum square footage for single-family houses.  Prior to the sale of any tract of land 
within the Annexation Tract, the Developer and/or Owner agree: (i) to submit to the 
City for approval deed restrictions for the tract of land to be sold, which deed 
restrictions will contain land use restrictions in accordance with the General Plan and 
(ii) to create one or more property owner associations to enforce those restrictions.  The 
Developer intends that the single family residences in the Annexation Tract will be of a 
minimum square footage of 1,400 square feet, provided that no more than twenty-five 
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percent (25%) of such single family residences will be 1,400 square feet, and agrees to 
include this requirement in all deed restrictions.  All deed restrictions will also include a 
provision that requires each property owners association to maintain or cause to be 
maintained the common areas (including esplanades and landscaping) at the cost of 
such association and at no cost to the City, unless title to such common area(s) are 
accepted by the City in accordance with Section 7.02 of the Utility Agreement.  All deed 
restrictions must be approved by the City prior to recordation.  The deed restrictions for 
a tract shall be recorded prior to the sale of said portion of the Annexation Tract by 
Owner or recordation of a plat on said portion of the Annexation Tract, whichever first 
occurs.  Developer and/or Owner may request approval of a revision to the General 
Plan with respect to any tract at or before the time it submits deed restrictions for such 
tract to the City, which approval shall not be unnecessarily withheld, delayed or 
conditioned. 

 
(c) The Developer and the City agree that the development within the 

Annexation Tract shall be surrounded by a barrier fence (the “Barrier Fence”), which 
shall be constructed between said development and any adjacent properties, as 
depicted on Exhibit “B”.  The Barrier Fence shall be constructed of such material and by 
such means as necessary to provide for adequate visual impediment and sound 
reduction between the development and adjacent properties, as determined by the City. 
The Developer shall construct that portion of the Barrier Fence that will extend along 
the south side of the entrance road from Houston Avenue to the Annexation Tract prior 
to commencing the construction of any other improvements within the Annexation 
Tract.  The Developer shall construct, or require subsequent purchasers of a portion of 
the Annexation Tract to construct, the remainder of the Barrier Fence in segments as 
each section of the development is platted, with construction of each segment of fence 
to commence upon completion of the installation of the dry utilities intended to serve 
that portion of the development covered by the subject plat.  Prior to construction of the 
Barrier Fence or any segment thereof, the Developer or other subsequent purchaser 
shall submit construction plans and specifications to the City, which the City must 
approve prior to the construction of the Barrier Fence or any segment thereof. The City 
may withhold its approval if it determines that the proposed plans and specifications 
for the Barrier Fence will not provide adequate visual impediment and/or sound 
reduction between the development and adjacent properties, taking into consideration 
the area and other attendant circumstances.  
 

(d) The Developer and the City agree that the Annexation Tract shall include 
and be served by at least two (2) entry/exit points: one on Will Clayton Parkway and 
one on Houston Avenue.  The Developer also agrees to construct or cause to be 
constructed a left turn lane on Houston Avenue with a storage lane of a minimum 
length of 150 feet for traffic traveling south on Houston Avenue and turning onto the 
entry into the development.  Said left turn lane shall be constructed so as to allow left 
turns without impeding the two-way traffic on Houston Avenue and shall completed 
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no later than at the time the entry road into the development off Houston Avenue is 
open for traffic.  The entry/exit points shall be so designated on the General Plan and 
approved by the City.  Developer hereby agrees to construct or cause to be constructed 
the entry/exit points in accordance with the latest General Plan approved by the City.  

(e) The Developer and the City agree that residential lot development within 
the Annexation Tract shall be in compliance with Chapter 38 of the City of Humble 
Code of Ordinances.  

(f) Design of all improvements addressed in this Agreement must be 
approved by the City prior to the letting of a contract for construction of such 
improvement.  Construction of such an improvement not in accord with or at the time 
(if any) required by this Agreement shall be a material breach of this Agreement.  

Section 3.03  Payment of Impact Fees.  The parties recognize that the City 
imposes an impact fee on users connecting to the City System at the time a building 
permit for above-ground improvements is issued.  The impact fees must be paid by the 
owner of the land for which they are purchased, and building permits will not be issued 
until the impact fee is paid for the land in question.  Notwithstanding the foregoing, the 
City agrees that impact fees shall not be required to be paid for any capacity for which 
the MUD (or any Person on behalf of the MUD) has funded construction costs as set 
forth in and in accordance with the Utility Agreement, as may be amended from time to 
time.   

Section 3.04 System Services.  The plan for an integrated water supply, storage, 
and distribution system; wastewater collection and treatment system; and stormwater 
control and drainage system and appropriate roadways and recreational facilities to 
serve the Annexation Tract shall be developed in accordance with the Development 
Ordinances  and the Utility Agreement.  The Developer intends to make provisions for 
retail public water distribution and wastewater collection services and for stormwater 
drainage through the System.   

 Section 3.05 Construction Standards for Public Improvements.  The City 
agrees that timing of plan approvals and plat approvals are important to the orderly 
development of the Annexation Tract.  The City agrees to endeavor to have its staff 
perform plan and plat (preliminary and final) reviews and provide a comment or 
approval letter within thirty (30) business days of submission and to have the City 
Council consider approval of such plans and/or plats as soon as practicable after 
issuance of the City staff comment/approval letter related to such plans and/or plats 
taking into consideration the City Council’s policies and procedures for having 
information in sufficient time before the Council meeting to allow the Council to review 
the items adequately. 
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Section 3.06 Liability of Ultimate Consumer.  Ultimate Consumers shall have 
no liability for the failure of the Developer to comply with the terms of this Agreement. 

ARTICLE IV  
PROVISIONS FOR DESIGNATED MORTGAGEE 

Section 4.01 Notice to Designated Mortgagee.  Pursuant to Section 4.02, any 
Designated Mortgagee shall be entitled to simultaneous notice of default when notice of 
default is given to the Developer and, so long as Owner owns any portion of or interest 
in the Annexation Tract, to Owner, provided that the City has been given written notice 
of the Designated Mortgagee and his address at least thirty (30) days prior to the date 
the City sends out such notice. 

Section 4.02 Designated Mortgagee.  At any time after execution and 
recordation in the Real Property Records of  Harris County, Texas, of any mortgage, 
deed of trust, or security agreement encumbering the Annexation Tract or any portion 
thereof, by, through, or under the Developer or Owner, the Developer (a) shall notify 
the City in writing that the mortgage, deed of trust, or security agreement has been 
given and executed by the Developer or Owner and (b) may change the Developer’s 
address for notice pursuant to Section 7.04 to include the address of the Designated 
Mortgagee to which it desires copies of notice to be mailed.   

At such time as a release of any such lien is filed in the Real Property Records of 
Harris County, Texas, and the Developer gives notice of the release to the City as 
provided herein, all rights and obligations of the City with respect to the Designated 
Mortgagee under this Agreement shall terminate. 

ARTICLE V 
PROVISIONS FOR DEVELOPER 

Section 5.01 Vested Rights.  Upon the Effective Date of this Agreement, the 
City, the Owner and the Developer agree that the rights of the Developer as set forth in 
this Agreement shall be deemed to have vested for the period provided in Section 3.01 
of this Agreement. 

Section 5.02 Right to Sell Land.  The City, Owner and the Developer hereby 
acknowledge and agree that the Owner and/or Developer may sell a portion of the 
Annexation Tract to one or more Persons, provided however, that such sale shall not 
relieve the Developer or Owner of its respective obligations, if any remain, under this 
Agreement except as set forth below.  The Owner and Developer agree to provide to 
each purchaser of the Annexation Tract or portion thereof from Owner or Developer a 
copy of this Agreement to assure such purchasers have notice of the provisions relating 
to development of the Annexation Tract.  The City shall have the right to pursue the 
Developer and/or the Owner for breach of this Agreement, at the City’s sole election.  
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However, if this Agreement is assigned pursuant to Section 7.05, the Owner and 
Developer will be relieved of their respective obligations to the extent such obligations 
are assigned.  

ARTICLE VI 
MATERIAL BREACH, NOTICE AND REMEDIES 

Section 6.01 Material Breach of Agreement.  It is the intention of the parties to 
this Agreement that the Annexation Tract be developed in accordance with the terms of 
this Agreement. 

(a) The parties acknowledge and agree that any substantial deviation by the 
Developer or Owner from the material terms of this Agreement would frustrate the 
intent of this Agreement, and, therefore, would be a material breach of this Agreement. 
A material breach of this Agreement by the Developer or Owner shall be deemed to 
have occurred in the event of failure of the Developer or Owner to comply with a 
provision of this Agreement or a Development Ordinance applicable to the Annexation 
Tract. 

(b) The parties acknowledge and agree that any substantial deviation by the 
City from the material terms of this Agreement would frustrate the intent of this 
Agreement and, therefore, would be a material breach of this Agreement. A material 
breach of this Agreement by the City shall be deemed to have occurred in the following 
instances: 

1. An attempt by the City to dissolve the MUD in violation of the 
provisions of the Utility Agreement; or 

2. An attempt by the City to enforce any City ordinance within the 
Annexation Tract that is inconsistent with the terms and conditions of this 
Agreement. 

In the event that a party to this Agreement believes that another party has, by act 
or omission, committed a material breach of this Agreement, the provisions of this 
Article VII shall provide the remedies for such default. 

Section 6.02 Notice of Developer’s or Owner’s Default. 

(a) The City shall notify the Developer, Owner and each Designated 
Mortgagee in writing of an alleged failure by the Developer or Owner to comply with a 
provision of this Agreement, which notice shall specify the alleged failure with 
reasonable particularity. The alleged defaulting party shall, within thirty (30) days after 
receipt of such notice or such longer period of time as the City may specify in such 
notice, either cure such alleged failure or, in a written response to the City, present facts 
and arguments in refutation or excuse of such alleged failure or state that such alleged 
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failure will be cured and set forth the method and time schedule for accomplishing such 
cure. 

(b) The City shall determine (i) whether a failure to comply with a provision 
has occurred; (ii) whether such failure is excusable; and (iii) whether such failure has 
been cured or will be cured by the alleged defaulting party.  The alleged defaulting 
party shall make available to the City, if requested, any records, documents or other 
information necessary to make the determination, except to the extent that such 
information is protected by attorney/client privilege. 

(c) In the event that the City determines that such failure has not occurred, or 
that such failure either has been or will be cured in a manner and in accordance with a 
schedule reasonably satisfactory to the City, or that such failure is excusable, such 
determination shall conclude the investigation. 

(d) If the City determines that a failure to comply with a provision has 
occurred and that such failure is not excusable and has not been or will not be cured by 
the alleged defaulting party in a manner and in accordance with a schedule reasonably 
satisfactory to the City, then the City may pursue any and all remedies it has at law or 
equity, including without limitation the right to refuse to issue any building permits for 
or allow any connection to the water and sewer systems to serve the tracts within the 
Annexation Tract until the default is remedied.   

Section 6.03 Notice of City’s Default. 

(a) The Developer and/or Owner shall notify the City in writing of an alleged 
failure by the City to comply with a provision of this Agreement, which notice shall 
specify the alleged failure with reasonable particularity.  The City shall, within thirty 
(30) days after receipt of such notice or such longer period of time as the Developer or 
Owner may specify in such notice, either cure such alleged failure or, in a written 
response to the Developer and/or Owner, present facts and arguments in refutation or 
excuse of such alleged failure or state that such alleged failure will be cured and set 
forth the method and time schedule for accomplishing such cure. 

(b) The Developer or Owner, as the case may be, shall determine (i) whether a 
failure to comply with a provision has occurred; (ii) whether such failure is excusable; 
and (iii) whether such failure has been cured or will be cured by the City.  The City shall 
make available to the Developer and/or Owner, if requested, any records, documents 
or other information necessary to make the determination that are subject to the Public 
Information Act, Chapter 551, Texas Government Code. 

(c) In the event that the Developer or Owner determines that such failure has 
not occurred, or that such failure either has been or will be cured in a manner and in 
accordance with a schedule reasonably satisfactory to the Developer or Owner, as the 
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case may be, or that such failure is excusable, such determination shall conclude the 
investigation. 

(d) If the Developer or Owner determines that a failure to comply with a 
provision has occurred and that such failure is not excusable and has not been or will 
not be cured by the City in a manner and in accordance with a schedule reasonably 
satisfactory to the Developer or Owner, then the Developer or Owner may pursue any 
and all remedies it has at law or equity.   

Section 6.04 Remedies.  In addition to all the rights and remedies provided 
under the laws of the State of Texas, because of the peculiar damage each party hereto 
might suffer by virtue of a default by another party, each party shall be entitled to the 
equitable remedy of specific performance or mandamus, as well as all other legal and 
equitable remedies available.   In addition, the City has the right to withhold any and all 
approvals and building permits in the event of default by the Developer or Owner. 
 

ARTICLE VII 
MISCELLANEOUS PROVISIONS 

Section 7.01 Beneficiaries.  This Agreement shall bind and inure to the benefit 
of the City, Owner, Developer, and, with respect to Sections 3.07 and 7.14 only, the 
MUD, and shall not be construed to confer any benefit on any other person or entity 
except as expressly provided for herein. 

 
Section 7.02  Force Majeure.  In the event a party is rendered unable, wholly or 

in part, by force majeure, to carry out any of its obligations under this Agreement, it is 
agreed that on such party's giving notice and full particulars of such force majeure in 
writing to the other parties as soon as possible after the occurrence of the cause relied 
upon, then the obligations of the party giving such notice, to the extent it is affected by 
force majeure and to the extent that due diligence is being used to resume performance 
at the earliest practicable time, shall be suspended during the continuance of any 
inability so caused to the extent provided, but for no longer period. Such cause shall as 
far as possible be remedied with all reasonable dispatch.  

 
The term "force majeure" as used herein shall include, but not be limited to, acts 

of God, strikes, lockouts or other industrial disturbances, acts of the public enemy or of 
terrorism, war, blockades, insurrections, riots, epidemics, landslides, lightning, 
earthquakes, fires, storms, floods, washouts, droughts, tornadoes, hurricanes, arrests 
and restraints of governments and people, explosions, breakage or damage to 
machinery or pipelines and any other inabilities of any party, whether similar to those 
enumerated or otherwise, and not within the control of the party claiming such 
inability, which by the exercise of due diligence and care such party could not have 
avoided. 
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Section 7.03  Approval.  Whenever this Agreement requires or permits approval 

or consent to be hereafter given by a party, such approval or consent may be evidenced 
by, with respect to the City, a resolution adopted by the governing body of the City or a 
letter from the City Manager or, with respect to the Developer or Owner, by an 
appropriate certificate or a letter executed by a person, firm or entity authorized to 
determine and give such approval or consent on behalf of the Developer or Owner, 
provided proof of such authority is provided to the City with the notice. The parties 
agree that no such approval or consent shall be unreasonably withheld, conditioned or 
delayed.  

 
Section 7.04  Address and Notice.  Unless otherwise provided in this 

Agreement, any notice, communication, request, reply or advice (herein severally and 
collectively, for convenience, called "Notice") herein provided or permitted to be given, 
made or accepted by a party to the others must be in writing and may be given or be 
served by depositing the same in the United States mail postpaid and registered or 
certified and addressed to the party or parties to be notified, with return receipt 
requested, or by delivering the same to an officer of the party or parties to be notified 
with a signed receipt. Notice deposited in the mail or delivered in the manner 
hereinabove described shall be conclusively deemed to be effective, unless otherwise 
stated in this Agreement, from and after the date reflected on the signed receipt. 

 
Notice given in any other manner shall be effective only if and when received by 

the party to be notified. For the purposes of Notice, the addresses of the parties shall, 
until changed as hereinafter provided, be as follows: 

 
If to the City: City Manager 

 City of Humble 
 114 West Higgins  
 Humble, Texas 77338 
 

If to the Developer: Skymark Development Company, Inc. 
     1616 Voss 
     Suite 618 
     Houston, Texas 77057 
     Attn: Mr. Clinton Wong 
 

If to Owner: Hannover Estates, Ltd. 
 1616 Voss Rd. 
 Suite 618 
 Houston, Texas 77057 
 
 Headway Estates, Ltd. 
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 1616 Voss Rd. 
 Suite 618 
 Houston, Texas 77057 
 
With a copy of all 
 notices to the MUD: Intercontinental Municipal Utility District 
 c/o Schwartz, Page & Harding, L.L.P. 

 1300 Post Oak Blvd., Suite 1400  
 Houston, Texas 77056 
 

The parties shall have the right from time to time and at any time to change their 
respective addresses and each shall have the right to specify as its address any other 
address in Harris County, Texas, by at least fifteen (15) days written Notice to the other 
party. 

 
Section 7.05  Assignability.  This Agreement shall bind and benefit the 

respective parties but shall not otherwise be assignable without the prior written 
consent of the other parties, provided that such consent shall not be unreasonably 
withheld, conditioned or delayed.   

Section 7.06  Regulatory Agencies; Texas Law to Apply; Venue.  This 
Agreement shall be subject to all present and future valid laws, orders, rules and 
regulations of the United States of America, the State of Texas, and of any regulatory 
body having jurisdiction; provided, however, that this Agreement shall be construed 
under the laws of the State of Texas.  Venue shall be in a court of appropriate 
jurisdiction in Harris County, Texas. 

 
Section 7.07   No Additional Waiver Implied.  The failure of any party hereto to 

insist, in any one or more instances, upon performance of any of the terms, covenants or 
conditions of this Agreement, shall not be construed as a waiver or relinquishment of 
the future performance of any such term, covenant or condition by the other party or 
parties hereto, but the obligation of such other party or parties, with respect to such 
future performance shall continue in full force and effect. 

 
Section 7.08  Captions.  The captions appearing at the first of each numbered 

Article and Section in this Agreement are inserted and included solely for convenience 
and shall never be considered or given any effect in construing this Agreement, or any 
provision hereof, or in connection with the duties, obligations or liabilities of the 
respective parties hereto or in ascertaining intent, if any question of intent should arise. 

 
Section 7.09  Severability.  The provisions of this Agreement are severable, and 

if any provision or part of this Agreement or the application thereof to any person or 
circumstance shall ever be held by any court of competent jurisdiction to be invalid or 
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unconstitutional for any reason, the remainder of this Agreement and the application of 
such provision or part of this Agreement of other persons or circumstances shall not be 
affected thereby. 

 
Section 7.10  Merger.  This Agreement, and the Utility Agreement incorporated 

herein by reference above, embody the entire understanding among the parties and 
there are no prior effective representations, warranties or agreements among the parties 
except as set forth in that certain Development Agreement by and among the City of 
Humble, Texas, Amvest Corporation, and Skymark Development Company, Inc. dated 
June 11,, 2009 and the Consent Resolution, as, when, and if it applies to the Annexation 
Tract upon its annexation into the boundaries of the MUD. 

 
Section 7.11  Construction of Agreement.  The parties agree that this Agreement 

shall not be construed in favor of or against a party on the basis that the party did or did 
not author this Agreement. 

 
Section 7.12  Term and Termination.  This Agreement shall terminate on the 

earlier of thirty (30) years from the Effective Date or upon dissolution of the MUD.  The 
Owner will provide to the City a copy of the MUD’s order adding the Annexation Tract 
to the MUD to evidence the Effective Date. 

 
Section 7.13  Authority for Execution.  The City hereby certifies, represents, and 

warrants that the execution of this Agreement is duly authorized and adopted in 
conformity with the laws of the State of Texas and City ordinances.  The Developer and 
Owner hereby respectively certify, represent, and warrant that the execution of this 
Agreement is duly authorized and adopted in conformity with the articles of 
incorporation and bylaws of the Developer and Owner, as applicable. 

[EXECUTION PAGES FOLLOW] 



 

  
 

IN WITNESS WHEREOF, the undersigned parties have executed this Agreement to be 
effective as of the Effective Date. 
 
     CITY OF HUMBLE, TEXAS 
 
 
     By:       

     Name:______________________________ 

     Title: _______________________________ 

     Date:________________________________ 

ATTEST: 

 

By:       

Name:       

Title: _______________________________ 

 

(CITY SEAL) 
 



 

  
 

     DEVELOPER: 
 

SKYMARK DEVELOPMENT COMPANY, 
INC.,  a Texas corporation 

  
 
           

By:__________________________________ 

Name:_______________________________ 

Title:_________________________________ 

      Date:________________________________ 
 
 

  
THE STATE OF TEXAS § 
    § 
COUNTY OF  HARRIS § 
 
 This instrument was acknowledged before me on this ___ day of ___________, 
2015, by _________________, _________ of SKYMARK DEVELOPMENT COMPANY, 
INC., a Texas corporation, on behalf of said corporation. 
 
      _____________________________ 
      Notary Public in and for the 
      State of TEXAS 

(SEAL) 



 

  
 

     OWNER: 
 

HANNOVER ESTATES, LTD.,  
a Texas limited partnership 

 
By: Amvest Corporation, a Texas 

corporation, its General Partner 
 
 
 
By:  

Clinton F. Wong, President 
 

HEADWAY ESTATES, LTD.,  
a Texas limited partnership 

 
By: Amvest Corporation, a Texas 

corporation, its General Partner 
 
 
 
By:  

Clinton F. Wong, President 
 



 

  
 

THE STATE OF TEXAS § 
    § 
COUNTY OF HARRIS § 
 

 This instrument was acknowledged before me on this the _______ day of 

______________, 2015, by Clinton Wong, President of Amvest Corporation, a Texas 

corporation and the General Partner of HANNOVER ESTATES, LTD, a Texas limited 

partnership, on behalf of said entity. 

 

       _____________________________ 
       Notary Public in and for 
       The State of T E X A S  
 

THE STATE OF TEXAS § 
    § 
COUNTY OF HARRIS § 
 

 This instrument was acknowledged before me on this the _______ day of 

______________, 2015, by Clinton Wong, President of Amvest Corporation, a Texas 

Corporation and the General Partner of HEADWAY ESTATES, LTD, a Texas limited 

partnership, on behalf of said entity. 

 

       _____________________________ 
       Notary Public in and for 
       The State of T E X A S  
308507.3
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DESCRIPTION OF THE ANNEXATION TRACT 

  



 

 

  



 

 

  



 

 

  



 

 

  



 

 

  



 

 

  



 

 

  



EXHIBIT “B” 

LAYOUT OF BARRIER FENCE 

 

 

  
 

 



 

 

 

COUNCIL MEETING 

5-5-2015 

AGENDA ITEM #5 

 

ORDINANCE 15-757 

 

CONSENT TO ANNEXATION 

 



ORDINANCE NO. 15-757 
 

AN ORDINANCE OF THE CITY OF HUMBLE, TEXAS, CONSENTING TO THE 
ADDITION OF LAND BY INTERCONTINENTAL MUNICIPAL UTILITY DISTRICT. 
 

WHEREAS, the City of Humble, Texas (the “City”), received Petitions for Consent to 
Include Additional Land in Intercontinental Municipal Utility District of Harris County relating 
to the addition of two tracts of land, one of approximately 142.3435 acres and one of 
approximately 56.04  acres located within the City’s corporate boundaries;  and 

 
WHEREAS, Section 54.016 of the Texas Water Code provides that land within a city’s 

corporate boundaries may not be included within a municipal utility district without such city’s 
consent, NOW, THEREFORE, 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HUMBLE, TEXAS: 
 
Section 1. The City Council of the City hereby grants its written consent to the 

inclusion of two tracts of land, one of approximately 142.3435 acres and one of approximately 
56.064 acres into INTERCONTINENTAL MUNICIPAL UTILITY DISTRICT OF HARRIS 

COUNTY, as described and subject to the terms and conditions contained in Exhibit “A” 
attached hereto and incorporated herein for all purposes, and further subject to the consent 
conditions contained in Exhibit “B” attached hereto and incorporated herein for all purposes. 

 
Section 2. It is hereby found, determined and declared that a sufficient written 

notice of the date, hour, place and subject of this meeting of the City Council was posted at a 
place convenient to the public at the City Hall of the City for the time required by law preceding 
this meeting, as required by the Open Meetings Law, Chapter 551, Texas Government Code, 
and that this meeting has been open to the pubic as required by law at all times during which 
this Ordinance and the subject matter thereof has been discussed, considered and formally 
acted upon.  City Council further ratifies, approves and confirms such written notice and the 
contents and posting thereof. 

 
Section 3. This Ordinance shall take effect immediately upon its passage and 

adoption. 
 
PASSED AND ADOPTED on this 5th day of May 2015. 
 
 
  ______________________________________  
 Mayor, City of Humble 

ATTEST: 
 
 _______________________________  
City Secretary, City of Humble 

 
 

(SEAL)



 

Exhibit “A” 
The Petitions 



 

Exhibit “B” 
Consent Conditions 

 
 (a)  The District will issue bonds only for the purpose of purchasing and constructing, or 
purchasing or constructing under contract with the City of Humble, or otherwise acquiring 
waterworks systems, sanitary sewer systems, storm sewer systems, drainage facilities, 
recreational facilities and road facilities, or parts of such systems or facilities, and to make any 
and all necessary purchases, construction, improvements, extensions, additions, and repairs 
thereto, and to purchase or acquire all necessary land, right-of-way, easements, sites, 
equipment, buildings, plants, structures, and facilities therefor, and to operate and maintain 
same, and to sell water, sanitary sewer, and other services within or without the boundaries of 
the District. Such bonds will expressly provide that the District reserves the right to redeem the 
bonds on any date subsequent to the fifteenth (15th) anniversary of the date of issuance without 
premium, and except for refunding bonds, will be sold only after the taking of public bids 
therefor, and none of such bonds, other than refunding bonds, will be sold for less than ninety-
five percent (95%) of par; provided that the net effective interest rate on bonds so sold (other 
than refunding bonds), taking into account any discount or premium as well as the interest rate 
borne by such bonds, will not exceed two percent (2%) above the highest average interest rate 
reported by the Daily Bond Buyer in its weekly "20 Bond Index" during the one-month period 
next preceding the first date notice of the sale of such bonds is published, and that bids for the 
bonds will be received not more than forty-five (45) days after the first notice of sale of the 
bonds is so published. The resolution or order authorizing the issuance of the District’s bonds 
will contain, if applicable, a provision that any pledge of the revenues from the operation of the 
District's water and sewer and/or drainage system to the payment of the District's bonds will 
terminate when and if the City of Humble, Texas dissolves the District, takes over the assets of 
the District and assumes all of the obligations of the District.  No land will be added or annexed 
to the District until the City of Humble has given its written consent by resolution or ordinance 
of the City Council to such addition or annexation.  
  
 (b)  Before the commencement of any construction within the District, its directors, officers, 
or developers and/or landowners will submit to the Director of the Department of Public 
Works of the City of Humble, or to his designated representatives, all plans and specifications 
for the construction of water, sanitary sewer, drainage, and road facilities and related 
improvements to serve the District and obtain the approval of such plans and specifications 
therefrom.  All water wells, water meters, flushing valves, valves, pipes, and appurtenances 
thereto, installed or used within the District, will conform exactly to the specifications of the 
City of Humble.  All water service lines and sewer service lines, lift stations, sewage treatment 
facilities, and road facilities, and appurtenances thereto, installed or used within the District 
will comply with the City of Humble's standard plans and specifications as amended from time 
to time.  Prior to the construction of such facilities within or by the District, the District or its 
engineer will give written notice by registered or certified mail to the Director of the 
Department of Public Works, stating the date that such construction will be commenced.  The 
construction of the District's water, sanitary sewer, drainage and road facilities will be in 
accordance with the approved plans and specifications, and with applicable standards and 
specifications of the City of Humble; and during the progress of the construction and 
installation of such facilities, the Director of the Department of Public Works of the City of 
Humble, or an employee thereof, may make periodic on-the-ground inspections.  



 

 
 (c)  Before the expenditure by the District of bond proceeds for the acquisition, 
construction or development of recreational facilities, the District shall obtain and maintain on 
file, from a registered landscape architect, registered professional engineer or a design 
professional allowed by law to engage in architecture, a certification that the recreational 
facilities, as constructed, conform to the applicable recreational facilities design standards and 
specifications of the City of Humble's Parks Department and shall submit a copy of the 
certification and the "as built" plans and specifications for such recreational facilities to the 
Director of the City of Humble's Parks Department.  
 
 (d)  If the District requires a sewage plant operator, the District agrees to employ a sewage 
plant operator holding a valid certificate of competency issued under the direction of the Texas 
Commission on Environmental Quality, or such successor agency as the legislature may 
establish, as required by Section 26.0301, Texas Water Code, as may be amended from time to 
time.  If the District is the operator of the plant, the District will agree to make periodic analyses 
of its discharge pursuant to the requirements of the Texas Commission on Environmental 
Quality (or any predecessor or successor agency) and further to send copies of all such effluent 
data to the Department of Public Works, City of Humble, as well as to the Texas Commission on 
Environmental Quality.  If the District is the operator of the plant, the District will agree that 
representatives of the City of Humble may supervise the continued operations of the sewage 
treatment facility by making periodic inspections thereof.  
 
 (e)  The District, its board of directors, officers, developers, and/or landowners will not 
permit the construction, or commit to any development within the District that will result in a 
wastewater flow to the serving treatment facility which exceeds that facility's legally permitted 
average daily flow limitations or the District's allocated capacity therein.  
 
 (f)  Prior to the sale of any lot or parcel of land, the owner or the developer of the land 
included within the limits of the District will obtain the approval of the City of Humble of a plat 
which will be duly recorded in the Map and Plat Records of Harris County, Texas, and 
otherwise comply with the platting ordinances of the City of Humble.  

 
 


